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1. AKTyasIpHICTb TEMU JOCJIIIKEHHS 3yMOBJI€HA BiICYTHICTIO HOPMAaTUBHOIO PETYJIIOBAHHSA KOHBaJIigallii HeiiicCHOTrO
[IPAaBOYMHY B LMBIJIbHOMY IIPaBi YKpaiHu, HEOOXiIHICTIO LIi1iCHOrO Ta KOMIJIEKCHOTO 3'5ICYBaHHSI OCOOJIMBOCTEN Ta
YMOB «3LiJIEHHS» HeifiCHUX NpaBo4YnHiB. Oco6MBuUi iHTEpeC 40 OOCTiIKeHHS JaHOI TeMATUKH MiJICUITIOETCS
TpUBaIOUMMU pekoandikaliiHUMU MTPolleCaMy LIMBIIbHOTO 3aKOHOIABCTBA YKPAiHU, 10 TOJATKOBO BUKITUKAE
HEOOXiTHICTb PO3POOKY TEOPETUUHUX ITPOTIO3UILiH Ta MPAKTUYHUX MigXO0iB, TOKIMKAHUX BIOCKOHAIUTH
3aKOHOJABCTBO YKpaiHM y JaHiil cepi. SIK 3acBiguye MpaKkTUKa IPaBO3aCTOCYBAHHS, 3aXUCT LIMBiJIbHUX ITPaB Ta
iHTepeciB MOXKe 3MiMICHIOBATUCA 32 NOIIOMOTOI0 KOHBaslifallii HeJlilCHOro NPaBOYUHY, IPABOBA PETrJIAMEHTAllis SIKOi
CTaHOM Ha CbOTOJIHI BiiCyTHsI. 3aKOHOAaBelb ulie GPparMeHTapHO Ta 3a JOIOMOIOI0 TEXHIKO—-IOPUAUYHOTO
IIPUIOMY «Cy[l MO>KE€ BU3HATH Ai¥ICHMM IIPaBOYMH» HAJJA€ MOXKJIMBICTh Y4aCHUKAM LIMBiJIbHUX ITPAaBOBiIHOCKH Ta
3aiHTEpECOBAaHUM 0CO0aM «3LINUTH» HeLiiCHUI TpaBo4YMH. [lonpu 11e, Ha KOPUCTb AKTYaJIbHOCTI JOCIiIPKyBaHOI

T€MaTUKU CBiIYUTh BUKOPUCTAHHS KOHBaJiAalil HeAifiICHOrO MPaBOYMHY y CYHOBIl IIPAKTHUILi, X04a 1 HalliOHAJIbHI



CyZI1 3 OOEPEKHICTIO CTaBJATHCS O aHOTO MUTAHHS. HaykoBa Ipalis MoXXe CTaTh OCHOBOIO HAJIEXXHOI rapMoHi3ariii
Hal[jOHAJIbHOT'O 3aKOHOJIABCTBA 11010 CIIOCO0iB 3aXUCTY LIMBIIbHUX IIpaB Ta iHTEPECIB i3 3aKOHOIaBCTBOM
€spornericbkoro Coto3dy. MeTolo pucepTaliiiHoi po6oTu € GOpPMYJIIOBaHHS TEOPETUYHUX [TOJI0KEHb, CIIPSIMOBAaHUX
Ha PO3POOKY IIPaBOBOTO PETyJIIOBAHHS KOHBAiAalii HeAiICHOTO IPABOYMHY, @ TAKOX IIPAKTUYHUX PEKOMEH AN
11010 3aCTOCYBAaHHS KOHBaMifalii HeZiiiCHOro IpaBOYMHY SIK CIIOCO0Y 3aXUCTy LUBLIBHUX NIPAB Ta iHTEPECIB y
[IPaBO3aCTOCOBHIM npakTulli. O6’€KTOM IOCIIiI>KEHHS € LIMBI/IbHI BiIHOCHHY, 1110 BUHUKAIOTh y cepi 3aCTOCYyBaHHS
KOHBaJlifaljii HeflifiCHOro IpaBOYMHY. Y IIPOLEC] LOCIiI>)KEHHSI BUKOPUCTaHO PislocOPChKi, 3araJlbHOHAYKOBI Ta
CIieljialbHO-HayKOBi METOIY Mi3HAHHS, Ceper, IKUX: METO/IU y3araJbHEeHHs Ta abCTparyBaHHS, METOIU aHaMi3y Ta
CHHTe3y, MeTo1 Kiacudikallii Ta rpyryBaHHs, METO], aHAJIOTii, METOJ, HAyKOBOT'O IIPOrHO3YBaHHS,
repPMEHEBTUYHUI METOJ, TIIYMa4y€HHS HOPM ITpaBa. KoHIeNTyasbHO-TEOPETUYHI Ta IPAKTUYHI pEKOMEH AL,
BMCHOBKH JI0 JACEPTALiHOI pOOOTHA MOXKYTb OYTU BUKOPUCTAHI: — Y HOPMOTBOPUIl AisJIbBHOCTI — IPY BHECEHHI
3MiH Ta yAOCKOHAJIEHHI LIMBIJIbHOTO 3aKOHOIABCTBA Y IIMTAHHSIX, 1[0 CTOCYIOTbCS IiMCHOCTI IIPAaBOYMHIB Ta
«3LiyIeHHs» nedeKTiB HeliiicCHOro IpaBOYMHY, B TOMY YMCJI y IepexifHuil nepiof; — y IpaBo3aCTOCOBHIN
IisITIbHOCTI — CyZaMu IIpU BUPIlIE€HH] CIIOPiB, OB'SI3aHUX 3 [IiMICHICTIO Ta HEAIMCHICTIO IPAaBOYMHIB; — Y HAYKOBO-
IOCJIIHIN AisIBHOCTI ~ MPY MOAANBIIOMY JOCTiIKEHH] Ipo6JIeMaTHKY KOHBajlizanii HeilicHOTo NpaBo4YnHY; — ¥
HaBYaJIbHOMY IIpOLieCi — [IpY MiAroTOBLi HAaBYAJIbHUX MaTepiaiB, MiApyYHUKIB, TOCIOHUKIB, METOOUYHUX MaTepiasiB
i3 BUBYEHHS IYCLUILIIH «LlUBiNbHE [IpaBo (3arajibHa 4acTUHa)», «LluBinbHe npaBo (ocobuBa YacTHUHA)», «JlorosipHe
npaBo», «LluBinbHe NpouecyanbHe NpaBo» Ta iH. HaykoBa HOBU3HA OZep>KaHUX PE3YJIbTATIB N10JIAra€ B TOMY, 110
IyceprauiiHa poboTa € NnepmyM HayKOBUM JOCJIIKeHHSIM KOHBaslifalii HeslilfiCHOro IpaBOYMHY B UBLIBHOMY
npaBi YKpaiHu. Pe3ysnbTaty JOCiIKEeHHSI KOHKPETU30BaHi B TAKMX OCHOBHUX HayKOBUX I10JIOKEHHSIX:
c(popMyIbOBAHO BU3HAUYEHHSI IIOHSTTS KOHBaiallii HeflifiCHOro IpaBOYMHY; JOBELEHO, 110 KOHBaifaLlis
HeJifICHOTO TPaBOYMHY € CIIOCOOOM 3aXUCTY, SIKUU MOJISATa€e Y CyKyIIHOCTI Aill y4aCHUKIB, CIIPSIMOBaHUX Ha
yCcyHeHHs fedeKTiB HellifiCHOrO IIPaBOYMHY y Me>Kax 3[ifiCHEHHS L[MBiJIbHUX IIPaB Ta 3 BpaXyBaHHSIM YMOB
IiiICHOCTI IIpaBOYMHY; OOIPYHTOBAaHO 3MiCT KOHBasliAallii HeJilicCHOro NpaBoOYMHY Ha OCHOBI KBaTEPHOTO MiIX01Y,
10 BKJIIOYAE y cebe HACTYIIHI eJIeMeHTU: Cy0'eKT KOHBasiaauii, 06'eKT KoHBasinauii, HelifiCHiCTb IIPaBOYMHY (H10T0O
HiKYE€MHICTb 260 OCIIOPIOBAHICTh) TA IOPUIUYHI [Iii y4aCHUKIB TPaBOBiHOCHH, CIIPSMOBAHI Ha «3LiJI€HHS» 1eeKTiB
IIPaBOYMHY; LOBEAEHO, 1110 KOHBaJIifallisl HeIiliCHOTO paBOYMHY MOKe OYTU 3aCTOCOBaHa IpY JOTPUMAaHH
CYKYIIHOCTi YMOB: BUMHEHHS [IPAaBOYMHY, HEIIMICHICTb TPAaBOYMHY (HiKUEMHICTb, OCIIOPIOBAHICTh), BOJIEBUSBJIEHHS
y4aCHUKA LIUBIIbHUX [IPABOBIAHOCHH «3LiIUTU» [IPaBOYMH; Kyacu(PiKOBaHO KOHBAJiallil0 HEAiTHOTO TPAaBOYMHY 32
Cy6’eKTHMM KpUTEPieM Ha IOPUCAMKLINHY Ta HEIOPUCAUKIIINHY, 32 00CSroM KOHBaJIizanii — Ha IOBHY Ta 4YaCTKOBY, 32
00’'eKTOM KOHBajifallii — Ha abCOIOTHY Ta BiAHOCHY; 3alIpOIIOHOBAHO BHECTH 3MiHHU Y YacTUHY 2 cTatTi 16 LIK
YKpainu, JONMOBHUBLIMU il TyHKTOM 2-1 HACTYITHOTO 3MiCTY: «BU3HAHHS [IPABOYMHY JiiCHMM (KOHBaJIiallis

HEeJi/iICHOTO TPaBOYMHY)» Ta iH.

2. The relevance of the research topic is due to the lack of normative regulation of the convalidation of the invalid
transaction in the civil law of Ukraine, the need for a holistic and comprehensive clarification of the features and
conditions for the "healing" of the invalid transaction. Special interest in the study of this topic is enhanced by the
ongoing recodification processes of the civil legislation of Ukraine, which additionally calls for the development of
theoretical proposals and practical approaches designed to improve the legislation of Ukraine in this area. As
evidenced by the practice of law enforcement, protection of civil rights and interests can be carried out by means
of the convalidation of an invalid transaction, the legal regulation of which is currently absent. The legislator only
fragmentarily and with the help of a technical-legal technique "the court can recognize a valid deed" provides an
opportunity for participants in civil legal relations and interested persons to "heal" an invalid transaction. Despite
this, the use of the convalidation of an invalid transaction in judicial practice is in favor of the relevance of the
researched topic, although national courts are cautious about this issue. Scientific work can become the basis for
proper harmonization of national legislation on methods of protection of civil rights and interests with the
legislation of the European Union. The purpose of the dissertation is the formulation of theoretical provisions
aimed at the development of legal regulation of invalid transaction convalidation, as well as practical
recommendations regarding the application of invalid transaction convalidation as a way of protecting civil rights



and interests in law enforcement practice. The object of the study is civil relations arising in the field of application
of the convalidation of an invalid transaction. Philosophical, general scientific and special scientific methods of
cognition were used in the research process, including: methods of generalization and abstraction, methods of
analysis and synthesis, methods of classification and grouping, method of analogy, method of scientific forecasting,
hermeneutic method of interpreting legal norms. Conceptual-theoretical and practical recommendations,
conclusions for the dissertation can be used: - in rule-making activities - when making changes and improving civil
legislation in matters related to the validity of transactions and "healing" defects of an invalid transaction, including
during the transition period; - in law enforcement activities - by courts when resolving disputes related to the
validity and invalidity of transactions; - in scientific and research activities - during the further study of the issues
of convalidation of an invalid transaction; - in the educational process - during the preparation of educational
materials, textbooks, manuals, methodological materials for studying the disciplines "Civil law (general part)", "Civil
law (special part)’, "Contract law", "Civil procedural law", etc. The scientific novelty of the obtained results lies in
the fact that the dissertation is the first scientific study of the convalidation of an invalid transaction in the civil
law of Ukraine. The results of the study are specified in the following basic scientific provisions: the definition of
the concept of convalidation of an invalid transaction is formulated; it has been proven that the convalidation of an
invalid transaction is a method of protection, which consists of a set of actions of the participants aimed at
eliminating the defects of the invalid transaction within the scope of exercising civil rights and taking into account
the conditions of validity of the transaction; the content of the convalidation of an invalid transaction based on the
quaternary approach is substantiated, which includes the following elements: the subject of convalidation, the
object of convalidation, the invalidity of the transaction (its nullity or contestability) and legal actions of the
participants of the legal relationship aimed at "healing" the defects of the transaction; it has been proven that the
convalidation of an invalid transaction can be applied if a set of conditions are met: execution of the transaction,
invalidity of the transaction (invalidity, contestability), manifestation of the will of the participant in civil legal
relations to "cure" the transaction; the convalidation of an invalid transaction is classified according to the subject
criterion into jurisdictional and non-jurisdictional, according to the scope of convalidation - into full and partial,
according to the object of convalidation - into absolute and relative; it is proposed to amend Part 2 of Article 16 of
the Civil Code of Ukraine, supplementing it with Clause 2-1 of the following content: "recognition of a transaction
as valid (convalidation of an invalid transaction)”, etc.
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