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1. AKTyasbHICTb TEMU JOCIIIIKEHHS 3yMOBJI€HA BiICYTHICTIO HOpPMAaTUBHOI'O PETyJII0BAaHHA KOHBaJIialii HeiiicHOro
IIPAaBOYMHY B LIUBiIIbHOMY ITpaBi YKpaiHy, HEOOXiIHICTIO Li/1iCHOTO Ta KOMIIJIEKCHOTO 3'SICyBaHHS OCOOJIMBOCTEN Ta
YMOB «3LiJIeHHs» HellilCHUX NpaBo4YuHiB. Oco61BuUi iHTEpeC 40 NOCTiIKeHHS JaHOI TeMAaTUKK MiJICUII0ETbCSI
TpUBalOUMMHU pekoaudikalifHUMU TpolieCaMy LIUBIIbHOTO 3aKOHO/IABCTBA YKPAiHH, 1110 NOAATKOBO BUKJIMKAE
HEOOXiIHICTh pO3POOKU TEOPETUYHUX [IPOIO3ULIN Ta MPAKTUYHUX IIiAXOIiB, MOKJIMKAHUX BIOCKOHAJINTU
3aKOHOJIABCTBO YKpaiHu y maHiil cdepi. SIK 3acBifguye MpakTHKa [IpaBO3acTOCYBaHHS, 3aXUCT LIUBIJIbHUX IIPaB Ta
iHTepeciB MOXKe 3iMICHIOBATUC 3a JOIIOMOTrOI0 KOHBaJlifallii HEJIiNCHOrO IPaBOYMHY, IIPABOBA PETrJIAMEHTALlis SIKOi

CTaHOM Ha CbOTO,I[Hi Bi,I[CYTHH. 33KOHO,I[3B€I_U) JIime q)parmeHTapHo Ta 3a JOIIOMOTOI0 TeXHiKO—IOpI/I,I[I/I‘{HOFO



[IPUIOMY «CYJ, MOK€ BU3HATU [i¥ICHUM NIPABOYMH» HAZla€ MOKJIMBICTh YYaCHMKAM LIMBIJIbHUX IIPABOBIJHOCHH Ta
3aiHTepecoBaHUM 0CObaM «3LiNUTU» He#iliCHUN paBo4yuH. [Tonpu 1je, Ha KOPUCTh aKTYaJIbHOCTI JOCiKyBaHO1
TE€MaTUKU CBiYUTh BUKOPUCTaHHS KOHBaJigalil HeAifiCHOrO NIPpaBOYMHY y CYHOBIl IIPAKTHUILi, X04a 1 HalliOHAJIbHI
CyJl 3 06€PE>KHICTIO CTaBJISIThCS 4O JAHOTO NUTaHHS. HaykoBa mpalist MOKe CTaTy OCHOBOIO HaJIeXKHOI rapMoHi3alii
Hal[jOHAJIBHOTO 3aKOHOJIABCTBA 100 CIIOCO0IB 3aXUCTY LIMBIIBHYX IIPaB Ta iHTEPECIB i3 3aKOHOIaBCTBOM
€spornelicbkoro Coto3y. MeToro nucepTaliiiHoi po6oTu € GOpMYJIIOBaHHS TEOPETUYHUX [TOJI0KEHb, CIIPSIMOBAHUX
Ha pO3pOOKY IIPaBOBOTO PETyJIIOBAHHS KOHBAiAallii HeiliICHOTo IPaBOYMHY, @ TAKOX IIPAKTUYHUX PEKOMEH AL
OO 3aCTOCYBAaHHS KOHBalifalii HeJliiCHOro IPaBOYMHY SIK CIIOCO0Y 3aXUCTY LUBIJIbHUX IIPAB Ta iHTEPECIB y
[IPaBO3aCTOCOBHIM npakTulli. O6’€KTOM [IOCIIiI>KEHHS € LMBI/IbHI BiTHOCHHY, 1110 BUHUKAIOTh y cepi 3aCTOCYBaHHS
KOHBaJlifjalii HelifiCHOro IpaBOYMHY. Y IIPOLECi LOCiI>)KeHHSI BUKOPUCTaHO islocOPChKi, 3araJlbHOHAYKOBI Ta
CIIeLliaJIbHO-HAYKOBi METOMM Mi3HAHHS, CEPE], IKUX: METOJM y3arajJbHEHHS Ta abCTparyBaHHs, METOAY aHAJIi3y Ta
CUHTE3y, MeToau Kaacudikallii Ta rpynyBaHHs, METO]] aHaJIOrii, METOJ, HAyKOBOTO ITPOTHO3YBaHHS,
repMEHEBTUYHUI METOJ, TIIyMauy€HHSI HOPM ITpaBa. KoHILeNTyanbHO-TEOPETUYHI Ta IPAKTUYHI peKOMEHALll,
BHCHOBKH JI0 JIACEPTALiiHOi pO60THA MOXKYTb OYTU BUKOPUCTAHI: — Y HOPMOTBOPUIl AisIbBHOCTI — IIPU BHECEHHI
3MiH Ta yAOCKOHAJIEHHI LIMBIJIbHOTO 32aKOHOABCTBA Y IIMTAHHSIX, 1[0 CTOCYIOThCS IiMCHOCTI IPAaBOYMHIB Ta
«3LineHHs» JedeKTiB HeJilicCHOTO IPaBOYMHY, B TOMY YMCJIi y [lepexinHuii nepiof; — y IpaBo3acTOCOBHI
LisIIbHOCTI — CyZaMu IIpU BUPIllIeHH] CIIOPiB, OB'SI3aHUX 3 [iICHICTIO Ta HEAiMCHICTIO IPaBOYMHIB; — Y HAYKOBO-
IOOCJiIHIN AisIIBHOCTI — MPY NOAAJBIIOMY JOCJiIKEHHI IPO6JIeMaTUKM KOHBaJiAallii HeJiiCHOTro IpaBO4YMHY; — Y
HaBYaJIbHOMY IIPOLIeCi — [IPY MiAroTOBLi HABYAJIbPHUX MaTepiaJiB, MiApyYHUKIB, TOCIOGHUKIB, METOOMYHUX MaTepiasiB
i3 BUBYEHHS IUCcUUILIH «L{UBisbHe [IpaBo (3arajibHa 4acTuHa)», «LluBinbHe npaBo (ocobsuBa YacTHHA)», «JlorosipHe
npaBo», «LluBinbHe NpolecyanbHe NpaBo» Ta iH. HaykoBa HOBU3HA OZ€P>KaHUX PE3YJIbTATIB I10JISIra€ B TOMY, 10
IcepTaliliHa poboTa € MepIIUM HayKOBUM JOCJiI)KeHHSIM KOHBaslifalii HeJilfiCHOro MPaBOYMHY B LIUBIIbBHOMY
npaBi YKpaiHu. Pe3ysnbTatu JOCiIKEeHHSI KOHKPETU30BaHi B TAKMX OCHOBHUX HayKOBUX I10JIOKEHHSIX:
copMyIbOBAHO BU3HAUYEHHS IIOHSTTS KOHBaJiallii HeflificCHOro IpaBOYMHY; JOBEIEHO, 110 KOHBaifaLlis
HeJIiiCHOTO IIPaBOYMHY € CIIOCOOOM 3aXUCTY, SIKUM I10JISITa€ y CYKYIIHOCTI il y4aCHUKIB, CIIPSIMOBAaHUX HA
yCyHEHHS 1ePEeKTiB HellilCHOTO MPaBOYMHY y MeXKax 3/1iiCHEHHS LIMBiNIbHUX IIPAB Ta 3 BpaXyBaHHSIM YMOB
IiiICHOCTI IpaBOYMHY; OOIPYHTOBAaHO 3MiCT KOHBasigalii HeJilicHOro NpaBoYMHY Ha OCHOBI KBaTEPHOTO MiIX01Yy,
1110 BKJIIOYAE Y cebe HACTYIIHI eJleMeHTHU: Cy0'eKT KOHBasiaauii, 06'eKT KoHBasinalii, HeJlifiCHICTb IIPaBOYMHY (H10T0
HiKYE€MHICTb 260 OCIOPIOBAHICTh) TA IOPUIWYHI [il yYaCHUKIB TPaBOBIHOCHH, CIIPSIMOBAHI Ha «3LiJeHHS» 1eeKTiB
[IPaBOYMHY; LOBEAEHO, [0 KOHBAJITALisl HEIiMICHOTO MPaBOYMHY MOKe OyTU 3aCTOCOBaHA IpY JOTPUMAaHHI
CYKYyIIHOCTi yMOB: BUMHEHHS [IPAaBOYMHY, HEIiMICHICTb TPAaBOYMHY (HiKU€MHICTb, OCIIOPIOBAHICTh), BOJIEBUSIBIIEHHS
y4aCHMKA LIMBUIBHYX [IPABOBIIHOCUH «3LITUTH» IIPAaBOYMH; KJIaCU(IKOBAHO KOHBAJIAALiI0 HELITHOTO IPABOYMHY 3a
Cy0’€eKTHUM KPUTEPieM Ha I0PUCOMKLIHY Ta HEIOPUCIUKILiIHY, 32 06CSITOM KOHBasigalii — Ha IOBHY Ta 4YaCTKOBY, 3
00’'eKTOM KOHBajizalii — Ha a6COIOTHY Ta BiHOCHY; 3alIpOIIOHOBAHO BHECTH 3MiHHU Y YacTUHY 2 cTatTi 16 LIK
YKpainu, JOMOBHUBILIM il TyHKTOM 2-1 HACTYITHOTO 3MiCTY: «BU3HAHHS [IPABOYMHY [iiCHMM (KOHBaJIiAaLlis

HeJifiCHOTO TPaBOYMHY)» Ta iH.

2. The relevance of the research topic is due to the lack of normative regulation of the convalidation of the invalid
transaction in the civil law of Ukraine, the need for a holistic and comprehensive clarification of the features and
conditions for the "healing" of the invalid transaction. Special interest in the study of this topic is enhanced by the
ongoing recodification processes of the civil legislation of Ukraine, which additionally calls for the development of
theoretical proposals and practical approaches designed to improve the legislation of Ukraine in this area. As
evidenced by the practice of law enforcement, protection of civil rights and interests can be carried out by means
of the convalidation of an invalid transaction, the legal regulation of which is currently absent. The legislator only
fragmentarily and with the help of a technical-legal technique "the court can recognize a valid deed" provides an
opportunity for participants in civil legal relations and interested persons to "heal" an invalid transaction. Despite
this, the use of the convalidation of an invalid transaction in judicial practice is in favor of the relevance of the
researched topic, although national courts are cautious about this issue. Scientific work can become the basis for
proper harmonization of national legislation on methods of protection of civil rights and interests with the



legislation of the European Union. The purpose of the dissertation is the formulation of theoretical provisions
aimed at the development of legal regulation of invalid transaction convalidation, as well as practical
recommendations regarding the application of invalid transaction convalidation as a way of protecting civil rights
and interests in law enforcement practice. The object of the study is civil relations arising in the field of application
of the convalidation of an invalid transaction. Philosophical, general scientific and special scientific methods of
cognition were used in the research process, including: methods of generalization and abstraction, methods of
analysis and synthesis, methods of classification and grouping, method of analogy, method of scientific forecasting,
hermeneutic method of interpreting legal norms. Conceptual-theoretical and practical recommendations,
conclusions for the dissertation can be used: - in rule-making activities - when making changes and improving civil
legislation in matters related to the validity of transactions and "healing" defects of an invalid transaction, including
during the transition period; - in law enforcement activities - by courts when resolving disputes related to the
validity and invalidity of transactions; - in scientific and research activities - during the further study of the issues
of convalidation of an invalid transaction; - in the educational process - during the preparation of educational
materials, textbooks, manuals, methodological materials for studying the disciplines "Civil law (general part)", "Civil
law (special part)’, "Contract law", "Civil procedural law", etc. The scientific novelty of the obtained results lies in
the fact that the dissertation is the first scientific study of the convalidation of an invalid transaction in the civil
law of Ukraine. The results of the study are specified in the following basic scientific provisions: the definition of
the concept of convalidation of an invalid transaction is formulated; it has been proven that the convalidation of an
invalid transaction is a method of protection, which consists of a set of actions of the participants aimed at
eliminating the defects of the invalid transaction within the scope of exercising civil rights and taking into account
the conditions of validity of the transaction; the content of the convalidation of an invalid transaction based on the
quaternary approach is substantiated, which includes the following elements: the subject of convalidation, the
object of convalidation, the invalidity of the transaction (its nullity or contestability) and legal actions of the
participants of the legal relationship aimed at "healing" the defects of the transaction; it has been proven that the
convalidation of an invalid transaction can be applied if a set of conditions are met: execution of the transaction,
invalidity of the transaction (invalidity, contestability), manifestation of the will of the participant in civil legal
relations to "cure" the transaction; the convalidation of an invalid transaction is classified according to the subject
criterion into jurisdictional and non-jurisdictional, according to the scope of convalidation - into full and partial,
according to the object of convalidation - into absolute and relative; it is proposed to amend Part 2 of Article 16 of
the Civil Code of Ukraine, supplementing it with Clause 2-1 of the following content: "recognition of a transaction
as valid (convalidation of an invalid transaction)”, etc.
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