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Pedepar:

1. Inceprarnis € nepmmM KOMIIJIEKCHUM JOCIIiIPKEHHSIM 3aC00iB OTPMMAaHHS BilOMOCTEH Bifl 0COOH Y 1OCYIOBOMY
KpUMiHaJIbHOMY IPOBAI>KE€HHI. Y pO6O0Ti pO3KPUTO 3arasbHi OJI0XKEHHS 010 3aCO0iB OTPMMAHHS BilOMOCTE Bif
0co0H y 10CyJ0BOMY KPMMiHaJIbHOMY IIPOBaiKeHHi. [JoBeJieHO, 110 Y KpUMiHaJIbHOMY IPOBaJKeHHi BiJi 0cOOU
MOXYTb OyTM OTPMMaHi: IEpCOHAJIbHI BilOMOCTI yYaCHUKIB; BiLlOMOCTi PO nepedir KpUMiHaIbHOIO IPOBAI’KEHHS
a6o npo nepeo6ir NeBHOI MPOLECyaAIbHOI [ii; BIZOMOCTI IPO BYNHEHE KPMMiHaJIbHE [IPABONOPYIIEHHS. Jlo
BiJOMOCTEH, OTPUMaHuX Bi 0cobu, CJif BifHOCUTH BitoMOCTi BepOasibHOTO (MOBHOI'O) XapakTepy (MOKa3aHHS,
IIOSICHEHHS1) Ta HEBEPOAJIIbHOTO (PEUOBOTr0) XapakTepy (BilOMOCTI 1100 Tijia, 30BHIIIHOCTI JIIOJUHU Ta PEYOBi
IoKasu). BimoMocTi Bif 0cO6M MOXYTb MICTUTHUCS He JIMIIE Y IIOKa3aHHSIX, a I B yCiX MPOLeCyayIbHUX Kepesax,
BM3HAUYEHMX 3aKOHOJABCTBOM. [neHTHdiKawis BifoMOCTel SIK OfiHi€ei 3 BUBHAUEHUX 3aKOHOM TAEMHUILIb MOXKE

HaJaBaTy 0cobi eBHOroO iMYyHITETY IPOTHU OTPUMAaHHS Bif Hei naHux BinomocTtel. KoHcTaToBaHO, 10



VHiIBEpCaJIbHUM IIPaBUJIOM NIPOLECYATIbHOTO PEXXMMY OTPUMAaHHS BilOMOCTEH Bifj 0COOU € NOTPUMaHHS IIpaBa
JIIOVMHY Ha CBOOOAY Bill CAMOBUKPUTTS, IIPaBa HE CBiTYUTU [IPOTH 6JIM3bKUX POIUYIB Ta YEHIB CiM, iHIKX rpaB
JIIOJMHY, HE3aJIE5KHO BiJl TOTO, SIKUi CaMe 3aCTOCOBYETHCS 3aCib OTPMMAaHHS Ta SIKOTO CaMe XapaKTepy BilOMOCTI Bif,
0Cco6M OTPUMYIOTBCS. BUusHaueHo, 110 3acobaMy OTPUMAaHHS BilOMOCTEH BiJl 0COOM Y JOCYL0BOMY KPUMiHAIbHOMY
IIPOBAJKEHHI € CIIOCO6U [isi/IbHOCTI Cy6'eKTiB KPMMiHAIIBHOTO ITPOBAKEHHS, SIKi He CcylepedyaTb KPUMiHAJIbBHOMY
IIpoliecyajbHOMY 3aKOHOJIABCTBY Ta CIIPSIMOBaHI Ha 3700y TTs IpoLiecyaibHO 3HaunMoi indopmaliii Big ocobu (i
CBiZlOMOCTi 260 (i3MYHOrO Tisla) 3 METOIO ii BAKOPUCTAHHS Y KpMMIHAJIBHIN NpoLiecyasbHill IisibHOCTI. PO3KpuTO
¢dyHKUIiOHAaTBHE IPU3HAYEHHS 32CO6iB OTPMMaHHS BilOMOCTEN Bii 0C06H Y 1OCYIOBOMY KPUMiHAJIBHOMY
[IPOBA/I’KEHHI. 3a3Ha4yeHo, 1[0 HaBeJeHi 3aco01 BUKOHYIOTb TaKi PYHKIi, 1K 3MiCTOBHE 3a06e3ledyeHHs! iiIr0OTOBKU
IIOCYI0BOro OOBMHYBaueHH Ta (ikcallisl okazoBoi iHdopmauii. 3acToCcoBy0UM 3ac06M OTPUMAaHHS BiloMocCTel Bif,
0Cco0U Y 10CYyJ0BOMY KPUMiHAIbHOMY ITPOBAIKEHHI, Cy0' €KTU TPOBAKEHHS HAKOMNYYIOTh BiJOMOCTI, SIKi
CTBOPIOIOTb NEPEKOHAHHS Ta NOBEIEHICTh AJ151 IPUMHSTTS [IEBHUX KPUMiHAJIBHUX [IPOLECYAIbHUX PillleHb, 30KpEMa
17151 CKJIaJJaHHS1 OOBUHYBAJILHOTO aKTa Ta CIPSIMYyBaHHS IPOBA/I)KEHHS [0 CyAy. 3p06JI€HO BUCHOBOK, 1110
BMKOPHMCTaHHS TEXHIUYHUX 3ac006iB 1715 pikcalii nmig yac 3acTocyBaHHs 3aC00iB OTPUMaHHS BiIlOMOCTEH Bif, 0COOU y
IOCYLOBOMY KPUMMiHAJIbHOMY NPOBAIKEHHI Ma€ NOJATKOBE TapaHTiliHe 3HAUYE€HHS PA30M i3 CKJIaJaHHSIM ITMCbMOBUX
IOKYMEHTIB CJilunM, IIPOKYPOPOM, 30KpeMa IIPOTOKOJLY, ITOsICHEHHS. 3ilicHeHo Kiacudikallilo 3aco6iB OTpUMaHHS
BiZJOMOCTEH BiJj 0COOM y JOCYIOBOMY KpUMiHa/IbHOMY IpoBaJpKeHHi. O6IPYHTOBAHO, 1110 CUCTEMA 3ac06iB
OTPUMaHHS BiJOMOCTEH BiJi 0COOM Ha JOCYLOBOMY KPUMiHAJIbHOMY NPOBAIKEHHI € BiTKPUTOIO CUCTEMOIO, 5IKa
MICTUTb 3aC00U Y BUIJISIAI CHiAUMX (PO3LIYKOBHUX) Miil, HETJIACHUX CJIIYMX (PO3IIYKOBUX) [il, IpOLeCyalbHUX Hi,
3axX0/1iB 3ab6e3re4eHHs] KpMMiHaJIbHOIO IPOBalKEHHS Ta IHIIUX [ii1, 3aX0iB TOLIO, SIKi HE cyllepeyaTh
KpUMiHaJIbHOMY [IpOLI€CYyaJIbHOMY 3aKOHY. YCIO CyKYIHICTb TaKUX 3aCO0iB MOKHA NOAINNTY Ha: 1) 3acobu
oJlep>KaHHSI BilOMOCTeN BiJj 0coOH, y IEPeOiry 37iiiCHEHHS SIKUX 3aKOHOM He J103BOJIEHO 3aCTOCOBYBATU IIPUMYC; 2)
3ac00M OTPMMAaHHS BilOMOCTEH Bifi 0CO6H, Y XOZi MPOBEIEHHS IKUX 3aKOHOM JI03BOJIEHO BUKOPUCTAHHS TPUMYCY.
Y po6oTi aKLIeHTOBaHO yBary Ha TOMY, 110 [IOBHOBa)KE€HHSI Cy0'€KTiB CTOPOHM OOBMHYBaY€HHS Ha CTafii JOCYLOBOrO
PO3CIlifyBaHHS JONUTYBATH YCiX CBiIKiB (0OBUHYBAaYE€HHSI Ta 3aXUCTY), IONIEPEIKAI0YM OCTAHHIX IPO KPUMiHAIbHY
BiZI[TOBiAJIbHICTD, CYIIEPEYNTD 3arajibHil 3acajli 3MarajbHOCTI CTOPiH KPMMIHAJILHOTO IIPOBAJIKEHHS. 3MiliICHEHE
IOCJIiIKeHHS YMOSKJIMBUJIO BUCHOBOK, 11O IOIIMT Ha CTaJlii OCYOBOrO PO3CJiyBaHHS € HeeeKTUBHUM 3aCOO0M
OTPUMaHHS BifoMocTel Bif, ocoou. Ciigunii, IpOKypop Y AOCYLOBOMY ITPOBAI)KEHHI BUKOHY€E 3HAUHUI 00CsT
IIPOLeCYaIbHOI AisJIBHOCTI 00 TPOBEAEHHS IOIUTY OCi6, ajie pe3yJsIbTaTy 3a3Ha4€Hoi ci1ifgyoi (po3uykoBoi) Aii He
MaloThb JOKA30BOTO 3HAYEHHS i/l Yac BUPILIEeHHS CIIpaBy B cyZi. Lle 06yMOBJIIO€ IOBTOPHE ITPOBEIEHHS JOIIUTY OCi0
y CyZOBOMY 3acCifJaHHi fIK ITiJl 4aC JOCYLOBOT0 PO3CifyBaHHs, TaK 1 y XOJi CyZJOBOrO IIPOBaIKEHHS. JJOBEIEHO, 10
3MICT ITPaBOBOi perylaMmeHTalii IpoBeAEHHS OONUTY CIiAYMAM, IPOKYPOPOM Ha CTaAii OCYIOBOrO PO3CigyBaHH
Mae OyTH 3MiHEHUI y 4YaCTHHI BUKJIIOYEHHS IT0JIOKEHHS 1010 MTOTNEPEIKEHHS 0Ci6 PO KpUMiHA/IbHY

BiITIOBiJIaJIbHICTD Ta CIIPOLEHHS [IPOLelypy 3IiliCHEHHS Ta PiKCyBaHHS NOMUTY.

2. The dissertation deals with the complex research of the means of obtaining knowledge from a person in criminal
pre-trial procedure. General provisions on the means of obtaining knowledge from a person in criminal pre-trial
proceedings are disclosed. It is proved that in criminal proceeding it is possible to receive from a person: personal
data of the participants; knowledge about the course of criminal proceedings or the course of the certain
procedural action; information about the committed criminal offense. Knowledge, received from a person, should
include information of a verbal (linguistic) nature (testimony, explanation) and non-verbal (material) nature
(information about the body, appearance of the person and physical evidence). Knowledge obtained from a person
ca be contained not only in testimony, but in all procedural sources specified by legislation. Identification of
knowledge as one of the secrets, prescribed by law, may give a person some immunity against receiving such
information from him/her. It is stated that the universal rule of the procedural regime for obtaining knowledge
from a person is observing the human right to freedom from self-disclosure, the right not to testify against close
relatives and family members, other human rights, no matter what kind of mean of obtaining is used, and
regardless of which nature has knowledge obtained from a person. It is determined that the means of obtaining
knowledge from a person in criminal pre-trial procedure are the ways of activity of the subjects of criminal



proceedings, which do not contradict criminal procedural legislation and are aimed to obtain procedurally
significant information from a person (his/her consciousness or physical body) for the purpose of its use in
criminal procedural activities. The functional purpose of the means of obtaining knowledge from a person in
criminal pre-trial proceedings is disclosed. It is stated that mentioned means have such functions as meaningful
provision of preparing of pre-trial prosecution and recording of evidentiary information. By using means of
obtaining knowledge from a person in pre-trial criminal procedure, the subjects of the proceedings accumulate
information that creates conviction and proof to make certain criminal procedural decisions, in particular for the
purpose of making an indictment and referring the proceeding to the court. It is concluded that the use of
technical means for fixing the process of use of the means of obtaining knowledge from a person in pre-trial
criminal proceedings has an additional guarantee value, along with the preparation of written documents by the
investigator, the prosecutor such as: protocol, explanation. The system was clarified and the means of obtaining
knowledge from a person in criminal pre-trial proceedings were classified. It is substantiated that the system of
means of obtaining information from a person in pre-trial criminal proceedings is an open system, which includes
means in the form of investigative (detective) actions, covert investigative (detective) actions, procedural actions,
measures to ensure criminal proceedings and other actions, measures, etc., which do not contradict criminal
procedural law. The comprehensive range of such means can be divided into: 1) means of obtaining knowledge
from a person, during which law does not allow to apply coercion; 2) means of obtaining knowledge from a person,
during which law allows to use coercion. It is emphasized in the thesis that the authority of the parties of
prosecution to interrogate all witnesses (both prosecution and defense) at the stage of pre-trial investigation,
while warning the latter of criminal liability is contrary to the general principle of the competitiveness of the
parties of criminal proceedings. The conducted research gave the possibility to conclude that interrogation at the
pre-trial stage is an ineffective mean of obtaining knowledge from a person. The investigator, the prosecutor in the
pre-trial proceedings, perform a considerable amount of procedural activity regarding the interrogation of people,
but the results of the mentioned investigative (detective) action are not of probative value in the decision of the
case in court. This necessitates the re-interrogation of people in court both during the pre-trial investigation and
during the court proceedings. It was emphasized that the content of the legal regulation of the interrogation by
the investigator and the prosecutor at the stage of pre-trial investigation should be changed by excluding the
provision on warning of people of criminal liability and simplification of the procedure of conducting and
recording the interrogation.

Jep>kaBHHH peecTpaniliHuil Homep JiP:

IIpiopuTeTHHI HaNIpsIM PO3BUTKY HayKH i TEXHIKHU:
CrpareriyHuii NpiopUTEeTHHH HaNIPSIM iIHHOBALLiHHOI Ais1JIbHOCTI:
ITizcyMKH JOCTiI>KEeHHS:

Iy6sikaii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasibHO-€KOHOMIYHA CIIPSIMOBAaHICTh:

OxoponHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHs pe3yJIbTaTiB AHcCepTalii:

3B'A130K 3 HAYKOBHMH TEMaMH:

VI. BizoMmocCTi Ipo HayKOBOr0 KePiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Kaniina Okcana BonogumupiBHa

2. Kaplina Oksana Volodymyrivna

KBasmigikanis: . 1. 1., 12.00.09
Imentudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdopmamist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByTacHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiiiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEeHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. I'noBiok Ipnna BacusniBHa

2. Hloviuk Iryna V.

KBasigikanis: 1. 1. 1., 12.00.09
InenTudikarop ORCID ID: He 3acrocosyerbcs
JopaTrkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3HaxoaKeHHs:

dopma ByracHoCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacwue IlpizBumie Im's I1o-6aTbKOBI:
1. JlJockyToB Tumyp OJiekcanapoBuy

2. Loskutov Tymur Olexandrovych

KBasmigikamis: . 1. 1., 12.00.09
Imentudikarop ORCID ID: He zacrocoyerbcs
JonaTkoBa iHdopmaris:

IloBHe HaHMEHYBaHHS IOPHIHYHOI 0COOH:



Kopg 3a €IPIIOY:
Micue3HaxoaKeHHS:
dopma BaacHOCTI:
Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocoyerbcs

PeuenseHTu

Baacue IlpizBuuie Im's I1o-6aThbKOBI:
1. Titko IBaH AHzpifioBUY

2. Titko Ivan Andriyovich

KBasigikamis: . 0. 1., 12.00.09
InenTudikarop ORCID ID: He 3acrocosyetscs
JopaTrkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocosyerbcs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Timenko Onbra IropiBHa

2. Tishchenko Olha Thorivna

KBasmigikamis: . . 1., 12.00.09
InenTudikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa iHdpopmamnist:

IloBHe HaliIMEeHYBaHHS IOPUAHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoAKeHHSI:

dopma ByracHoCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

VIII. 3akir04Hi BimoMocTi



BaacHe IlpizBumie Im's ITo-6aTbKOBI
TOJIOBH pajgu

BiiacHe IIpisBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOrO Ha 3acCimaHHi
BignoBigasbHuUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peeCTpallilo HayKOBOIi

OisIIBHOCTI

[lleBuyk BikTop MuxaitsioBud

[lleB4yyk BikTop MuxaitnoBny

IOpuenko T.A.



