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Pedepar:

1. Inceprariis € nepmmm KOMIIJIEKCHUM JOCIIiIPKEHHSIM 3aC06iB OTPMMaHHS BilOMOCTEH Bii 0COOH Y LOCYIOBOMY
KpUMiHaJIbHOMY [IPOBAPKEHHi. Y poOOTi pO3KpUTO 3arajbHi M0JIOXKEHHS 1070 3aCO6iB OTPMMaHHSI BiloMOCTeH Bif
0CcobH y 10CyJOBOMY KPUMiHAJIbHOMY IIPOBAJIKEHHI. [JoBEJI€HO, 0 Y KPUMiHAJIbHOMY NPOBAIKEHHI BiJl 0COOM
MOXYTb OyTH OTPMMaHi: IEPCOHAJIbHI BilOMOCTI YYaCHUKIB; BiLlOMOCTi PO Nepedir KpUMiHAIBHOTO TPOBAIKEHHS
abo 1npo mnepeoir neBHOI MpolecyanbHoi [ii; BiZoMOCTi Ipo BYNHEHE KpHUMiHabHe [IpaBonopyumeHHs. 1o
BiZJOMOCTEH, OTPUMaHUX Bifi 0cO0H, CJlif] BiJHOCUTH BilOMOCTi BEPOAIbHOTO (MOBHOI'0) XapaKTepy (MOKa3aHHS,

MIOSICHEHHSI) Ta HEBEPOAJILHOTO (PEYOBOr0) XxapakTepy (BiIOMOCTI 1110710 Tisa, 30BHIIIHOCTI JIIOAVHYU Ta PEYOBI



IoKasu). BimoMocrTi Bifi 0cO6M MOXYTb MICTUTHUCS He JIMIIE Y IIOKa3aHHSIX, a I B yCiX MPOLECyIbHUX KEpeiax,
BU3HAYEHUX 3aKOHOAABCTBOM. [meHTuiKallis BimoMOCTeN SIK OfHi€i 3 BU3BHAYEHUX 3aKOHOM Ta€EMHUIIb MOKE
HaJaBaTy 0cobi NeBHOro iMyHITETY IPOTHU OTPUMAaHHS Bifi Hei fanux BinomocTteil. KoHcTaToBaHo, 110
VHiBEpCaJIbHUM IIPaBUJIOM NIPOLECYATIBHOTO PEXXMMY OTPUMAaHHS BilOMOCTEH Bi 0COOU € OTPUMaHHS IIpaBa
JIIOAVHY Ha CBOOOJY BiJj CAMOBUKPUTTSI, IIPABa HE CBIIYUTU IPOTHU GIM3bKUX POAMYIB Ta YIEHiB ciM1, iHmMX npas
JIIOJIMHY, He3aJIe5KHO BiJl TOTO, SIKUi caMe 3aCTOCOBYETHCS 3aCib OTPMMAaHHS Ta SIKOTO CaMe XapaKTepy BiloMOCTi Bif,
0Cco6M OTPUMYIOThCS. B3HaYeHo, 0 3ac06aMy OTPMMAaHHS BiJJlOMOCTEN Bifi 0COOM y 1OCYJOBOMY KPMMiHAJILHOMY
IIPOBAJPKEHHI € CIIOCO6U [isi/IbHOCTI Cy6'eKTiB KPUMiHAIIBHOTO IIPOBAIKEHHS, SIKi He cynepedyaTb KPUMiHAJIbBHOMY
IIpoliecyajbHOMY 3aKOHOJIABCTBY Ta CIIPSIMOBaHi Ha 300y TTs IpoLiecyaabHO 3HaunMoi iHdopmaliii Bif ocobu (i
CBiZlOMOCTi 260 Qi3MYHOrO Tijla) 3 METOIO ii BAKOPUCTAHHS Y KpMMIHAJIbHIN NpoLiecyasnbHill IissibHOCTI. Po3kpuTo
(yHKUiOHAJIbHE IPU3HAYEHHS 3aCO0iB OTPMMAHHS BiJOMOCTEN Bifi 0COOH Y 1OCYIOBOMY KPUMiHAJIbHOMY
IIPOBA/IKEHHI. 3a3Ha4eHoO, 1[0 HaBeJeHi 3acobr BUKOHYIOTh Taki PyHKILi, 1K 3MiCTOBHE 3a0e31edyeHHs MiiIrOTOBKU
IOCYI0BOro OOBHHYBaueHH: Ta (ikcallis fokazoBoi iHdopmauii. 3acToCcoBy0UM 3ac00M OTPUMAaHHS BiloMocCTe Bif,
0Cco6H y 10CyJOBOMY KPMMiHaJIbHOMY IIPOBAJI)KE€HHI, Cy0'€KTY IIPOBAI)KEHHS HAKONIUYYIOTh BillOMOCTI, SIKi
CTBOPIOIOTb IEPEKOHAHHSI Ta JOBEEHICTh AJ151 IPUMHSTTS [IEBHUX KPUMiHAJIBHUX [IPOLECYA/IbHUX PillleHb, 30KpeMa
17151 CKJIaJJaHHS1 OOBUHYBAJILHOTO aKTa Ta CIPSIMyBaHHS IPOBA/IKEHHS [0 CyAy. 3p06JI€HO BUCHOBOK, 110
BHMKOPHCTaHHS TEXHIUYHUX 3ac006iB 1715 ikcalii nmig yac 3acTocyBaHHs 3ac00iB OTPYMaHHS BilOMOCTeH Bif, 0cO0U y
IOCYILOBOMY KPUMiHAJIbHOMY NPOBAI)KEHHI Ma€ NOJATKOBE TapaHTiliHe 3HAaUY€HHS Pa30M i3 CKJIaJaHHSIM ITMCbMOBUX
IOKYMEHTIB CJiunM, IPOKYPOPOM, 30KpeMa IIPOTOKOJIY, ITOsICHEHHS. 31ilicHeHo Kiacudikallilo 3aco6iB OTprMaHHS
BiZloMOCTeH BiJj 0COOM y JOCYIOBOMY KpUMiHaJIbHOMY IpoBafyKeHHi. O6IPYHTOBAHO, 1110 CUCTEeMa 3ac00iB
OTPUMaHHS BiJlOMOCTEH BiJi 0COOM Ha JOCYJO0BOMY KPUMiHAJIbHOMY NPOBAIKEHHI € BiTKPUTOIO CUCTEMOIO, 5IKa
MiCTUTb 3aCO0M y BUTJISIAL CIIiAUMX (PO3IIYKOBUX) [Iill, HETJIACHUX CJIIAYMX (PO3IIYKOBUX) [ill, IPOLECyaJIbHUX i,
3axX0/1iB 3ab6e3re4eHHs] KpMMiHaJIbHOTO IPOBalKeHHS Ta IHIIUX [iif, 3aX0iB TOLIO, SIKi HE CyllepeyaTh
KpUMiHaJIbHOMY IIpOLI€CYyaJIbHOMY 3aKOHY. YCIO CYKYIHICTb TaKUX 3aCO0iB MO>KHA NOAINMNTY Ha: 1) 3acobu
OJIEP>KaHHS BilOMOCTEN Bifi 0c00H, y nepebiry 3[iliCHEHHS SIKUX 3aKOHOM He JI03BOJIEHO 3aCTOCOBYBATU MIPUMYC; 2)
3ac00M OTPMMAaHHS BilOMOCTEH Bifi 0CO6H, Y XOZi TPOBEIEHHS IKUX 3aKOHOM [103BOJIEHO BUKOPUCTAHHS TPUMYCY.
Y po6oTi akLleHTOBaHO yBary Ha TOMY, 110 [IOBHOBa)KE€HHSI Cy0' €KTiB CTOPOHM OOBMHYBaY€HHS Ha CTafii JOCYLOBOrO
PO3CIlifyBaHHS ONUTYBATH YCiX CBiIKiB (0OBUHYBAaUE€HHS Ta 3aXUCTY), IONIEPEIKAI0YM OCTAHHIX IPO KPUMiHAIbHY
BiZ[IOBiJAJIbHICTD, CYIIEPEYUTD 3arajbHill 3acafii 3MarajbHOCTI CTOPiH KPMMIHAJILHOTO IIPOBAIKEHHS. 3IiICHEHE
IOCJIiIKeHHS] yMOSKJIMBUJIO BUCHOBOK, IO IOIIUT HA CTaflil OCYJOBOTO PO3CJinyBaHHS € HeeeKTUBHIM 3aCOO0M
OTPUMaHHS BijoMocTell Bif, ocoou. Ciiguuii, IpOKypop Y AOCYLOBOMY IIPOBA/I)KEHHI BUKOHY€E 3HAYHUI 00CsT
IIPOLIECYAJIBHOI [isIIbHOCTI 00 [IPOBELIEHHS IOMNTY OCi0, aje pe3yJsbTaTy 3a3Ha4eHOoi Ci1iguoi (po3MyKoBoi) Aii He
MaIOTh JOKa30BOTO 3HAUYEHHS Iifl YaC BUPIlIE€HHS CIpaBu B cyi. Lle 06yMOBIII0€ IOBTOPHE MTPOBEIEHHS JONIUTY OCi0
y CyIOBOMY 3aCifJlaHHi K ITiJl 4aC JOCYLO0BOTO PO3CifyBaHHs, TaK i y XOJi CyZJOBOTO IIPOBaJKEHHS. JJOBEIEHO, 10
3MICT ITPaBOBOi PerylaMeHTallii IpOBEeAEHHS NONUTY CIIiAYMM, IPOKYPOPOM Ha CTaAii OCYIOBOrO PO3CliIyBaHHS
Mae OyTy 3MiHEHUH y 4YaCTHHI BUKJIIOYEHHS I10JIOKEHHS 1010 MTONEPEAKEeHHS 0Ci6 PO KpUMiHAIbHY
BiATIOBiAJIPHICTD Ta CIIPOILEHHS IIPOLelypH 3IiliCHEHHS Ta PiKCyBaHHS IOMUTY.

2. The dissertation deals with the complex research of the means of obtaining knowledge from a person in criminal
pre-trial procedure. General provisions on the means of obtaining knowledge from a person in criminal pre-trial
proceedings are disclosed. It is proved that in criminal proceeding it is possible to receive from a person: personal
data of the participants; knowledge about the course of criminal proceedings or the course of the certain
procedural action; information about the committed criminal offense. Knowledge, received from a person, should
include information of a verbal (linguistic) nature (testimony, explanation) and non-verbal (material) nature
(information about the body, appearance of the person and physical evidence). Knowledge obtained from a person
ca be contained not only in testimony, but in all procedural sources specified by legislation. Identification of
knowledge as one of the secrets, prescribed by law, may give a person some immunity against receiving such
information from him/her. It is stated that the universal rule of the procedural regime for obtaining knowledge
from a person is observing the human right to freedom from self-disclosure, the right not to testify against close



relatives and family members, other human rights, no matter what kind of mean of obtaining is used, and
regardless of which nature has knowledge obtained from a person. It is determined that the means of obtaining
knowledge from a person in criminal pre-trial procedure are the ways of activity of the subjects of criminal
proceedings, which do not contradict criminal procedural legislation and are aimed to obtain procedurally
significant information from a person (his/her consciousness or physical body) for the purpose of its use in
criminal procedural activities. The functional purpose of the means of obtaining knowledge from a person in
criminal pre-trial proceedings is disclosed. It is stated that mentioned means have such functions as meaningful
provision of preparing of pre-trial prosecution and recording of evidentiary information. By using means of
obtaining knowledge from a person in pre-trial criminal procedure, the subjects of the proceedings accumulate
information that creates conviction and proof to make certain criminal procedural decisions, in particular for the
purpose of making an indictment and referring the proceeding to the court. It is concluded that the use of
technical means for fixing the process of use of the means of obtaining knowledge from a person in pre-trial
criminal proceedings has an additional guarantee value, along with the preparation of written documents by the
investigator, the prosecutor such as: protocol, explanation. The system was clarified and the means of obtaining
knowledge from a person in criminal pre-trial proceedings were classified. It is substantiated that the system of
means of obtaining information from a person in pre-trial criminal proceedings is an open system, which includes
means in the form of investigative (detective) actions, covert investigative (detective) actions, procedural actions,
measures to ensure criminal proceedings and other actions, measures, etc., which do not contradict criminal
procedural law. The comprehensive range of such means can be divided into: 1) means of obtaining knowledge
from a person, during which law does not allow to apply coercion; 2) means of obtaining knowledge from a person,
during which law allows to use coercion. It is emphasized in the thesis that the authority of the parties of
prosecution to interrogate all witnesses (both prosecution and defense) at the stage of pre-trial investigation,
while warning the latter of criminal liability is contrary to the general principle of the competitiveness of the
parties of criminal proceedings. The conducted research gave the possibility to conclude that interrogation at the
pre-trial stage is an ineffective mean of obtaining knowledge from a person. The investigator, the prosecutor in the
pre-trial proceedings, perform a considerable amount of procedural activity regarding the interrogation of people,
but the results of the mentioned investigative (detective) action are not of probative value in the decision of the
case in court. This necessitates the re-interrogation of people in court both during the pre-trial investigation and
during the court proceedings. It was emphasized that the content of the legal regulation of the interrogation by
the investigator and the prosecutor at the stage of pre-trial investigation should be changed by excluding the
provision on warning of people of criminal liability and simplification of the procedure of conducting and
recording the interrogation.
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