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Pedepar:

1. lucepraniio NpUCBIYEHO MEXaHi3My ITPABOBOrO PETryJIIOBaHHS CIMEMHMX BiJTHOCHH. BU3Ha4€HO CTaH HayKOBOI
IYMKHM LIOJI0 MEXaHi3MY IPAaBOBOTO PETYJIIOBAHHS CIMEMHHUX BiTHOCHH Ta MOro ippesIeBaHTHICTD i3 3anuTamu
(motpebamm) yacy. [IpencTaBiaeHo Bi3iio IPaBOBOTO PETYJIIOBAaHHS CIMEMHUX BiIHOCHH, SIKE Ma€ CBOEPiTHUN
MexaHi3M. [IOHATTS MexaHi3My ITPaBOBOTO PEryJI0BaHHS CIMEMHUX BiTHOCUH CPOPMYIIbOBAHO 5K CKYITYEHHS
IIPaBOBUX 3aC00iB, ClIOCO06iB i GOPM (IOPUAUYHOTO IHCTPYMEHTAPIIO0), 371aropKeHa B3a€MOJIisl SIKUX CIIPOMOXKHA

BIIOPSAKYBaTU CiMENHI BiTHOCHHY 3a]1J11 OXOPOHU, 3 OJJTHOTO GOKY, iHTepeciB Cy6’eKTiB CiMeiHOTO rpaBa



(mpuBaTHUX iHTepeciB), a i3 Ipyroro - iHTepeciB CiM’i, SIK IEPBUHHOTO i IPOBIIHOTO OcepeKa COoLiyMy, Ta iHTepeciB
IepykaBu (My6JiyHUX iHTepeciB). BUsiBJIeHO 1 0XapaKTepU30BaHO Taki 03HaKU MeXaHi3My IIPaBOBOIO PEryJl0BaHHS
ciMelHUX BiIIHOCHH: a) Li7IeNIOKJIaZleHiCTh; 0) 0JlieJIEMEHTHICTh; B) KOHEKTUBHICTb; T) aITOPUTMIiYHICTb. Bu3HaueHo,
1O 710 «apXiTeKTOHIKN» MeXaHi3My IIPaBOBOTO PEryJII0BaHHS CIMEIHUX BiTHOCUH HAJIEXKaTh: a) HOPMU CIMEHOTO
IIpaBa, IPaBOBi 3BM4ai, CiMeliHi JOroBOpU Ta JOMOBJIEHOCTI; 6) I0pUANYHI (AKTH; B) CiMEIiHi TPaBOBiTHOCUHY; T)
aKTU 3[iMICHEHHs i 3aXUCTy CiIMEeIHUX IIPaB Ta iHTepeciB i BUKOHAaHHS 00O0B'SI3KiB; I') IpaBOBA CBiJOMICTb; 1) IPaBOBA
KysibTypa. C(popMysIbOBAHO MOHSTTSI HOPM CiMEHOTrO 1PaBa, a TAKOXX BUOKPEMJIEHO 03HAKU TaKUX [TPaBOBUX HOPM.
BusHayeHO MOHSTTS Ta 03HAKU (HOPMATUBHICTb; OKOHTYPEHICTb; BapiabeJIbHiCTb) OLiHOYHUX KaTeropii B
cimeriHoMy nipaBi. [IpencraBieHo kinacudikaliio peryasaTUBHUX (YIIOBHOBAXXYBaJIbHIX, 3000B'SI3yI04NX, 3a00POHHUX)
HOPM CiMeNHOro npasa. OXapakTeprU30BaHO [IPE3yMIILii B CIMEMHOMY IIPaBi, a TAKOXK 3alIPOIIOHOBAHO 3aKPIlIUTU B
CimeriHOMy KogieKci YKpaiHu: a) IPe3yMIILiIo IPaBO3riAHOCTI CiMEMHOro AOroBopy; 6) Npe3yMIILi0 IPaBO3TigHOCTI
cimMeliHOi JOMOBJIEHOCTI; B) IPE3YMIILil0 IIPABO3TiIHOCTI YCHHOBIIEHHS]; T) IPE3YMIILLiI0 IPABO3TiIHOCTI yA,04ePiHHS.
BusHavyeHo, 0 HOPMU CiMEITHOTO TPaBa BUKOHYIOTh PETYJISITUBHY, IPABOHALI/IbHY, MOTUBYBAJIbHY Ta 3aXUCHY
(yHKIL{].

2. The thesis focuses on the mechanism for the legal regulation of family relations. It estimates scientific thinking
in terms of the mechanism for the legal regulation of family relations and its irrelevance to existing requests
(needs). The thesis presents the vision of the legal regulation of family relations which has a specific mechanism.
The mechanism for the legal regulation of family relations is defined as a accumulation of legal means, ways, and
forms (legal tools) the coordinated interaction of which can bring harmony to family relations to protect interests
of persons at family law (private interests) on the one hand, interests of the family as a primary and main social
unit, and interests of the state (public interests) on the other hand. The present work has found and defined the
following attributes of the mechanism for the legal regulation of family relations: a) purposefulness; b)
multielement basis; c) connectivity; d) algorithmic basis. It has been determined that the "architectonics” of the
mechanism for the legal regulation of family relations includes the following: a) family law provisions, legal
customs, family agreements and arrangements; b) jural facts; c) family legal relationships; d) acts seeking to
enforce and protect family rights and interests and fulfil obligations; e) legal awareness; f) legal culture. The thesis
defines the concept of family law provisions and distinguishes their features. It contains the concept and attributes
of evaluation categories in family law. This study presents the classification of regulatory (authorizing, binding,
prohibiting) provisions of family law. It describes presumptions in family law and suggests establishing the
following in the Family Code of Ukraine: a) the presumption of lawful of the family agreement; b) the presumption
of lawful of the family arrangement; c) the presumption of lawful of the adoption of a boy; d) the presumption of
lawful of the adoption of a girl. It has been determined that family law provisions serve regulatory, empowering,
motivating, and protective functions. To expand the potential of the subsidiary application provisions of civil law
provisions to regulate family relations, it has been offered to amend Part 1, Article 8 of the Family Code of Ukraine.
The study presents arguments for applying legal analogy unless family relations are regulated: first — by the Family
Code of Ukraine; second - by other regulations; third - by agreement; forth - by arrangement. Specialized family
law regulations have been defined, and the attributes and system («sextet») of atypical family law provisions have
been determined in the thesis. The definition «family law goals-provisions» has been suggested, and the functions
which the abovementioned kind of atypical family law provisions serve have been determined and specified.
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