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Pedepar/anoTamis:

1. TIpepMeTOM MpeCTaBIeHOi pOOOTH CTaB aHaJi3 MifiCTaB i MOXJIMBOCTEN NOCSITHEHHS 6ajaHCy iHTepeciB
YYaCHUKIB [TIOJATKOBUX IIPABOBiIHOCKH. JJOCIIiI>KeHHS TIOYMHAETHCS 31 3'SICYBaHHS IPUPOLIU MOJATKOBUX
IIPaBOBIIHOCUH, iX CKJIaly, CHCTEMU CYyO'€KTIiB I0JJATKOBUX [TPAaBOBiIHOCUH i pOpMYBaHHS iX IPaBOCYO'€KTHOCTI
3aJIEXKHO Bifi Miclisl cepef, BaJHUX YU 3000B's13aHUX YYACHUKIB BiJHOCHH ONOJATKyBaHHS. OKpeMe [OCIiI>KeHHS
IpUPOAM iHTEPECY Pi3HUX TUIIB Y4aCHUKIB OJATKOBUX BiTHOCHH (BJIaIHUX i 3000B’s13aHUX) C(POPMYBAJIO MifCTaBU
17151 BACHOBKIB I[O/I0 IIPUHIMIIOBUX MOXJIMBOCTEH Ta YMOB iX y3rOIPKEHHS Ta IOCATHEHHS 6anaHcy. HasBHiCTb
BUKJIIOYHOI KOMIIETEHIIii 11[0/10 BCTAHOBJIEHHS [10JATKIB Ta 300piB NOB'SI3yE€ThCS 3 peasisalii€elo 1ep>KaBHOrO
cyBepeHiTeTy. Lle nepenbadae 6e3yMOBHE BCTAHOBJIEHHS BCiX IIOJATKIB Ta 300PiB, IPOLLEAYP, IKUMHU Lie
peasnizyeThbCs WOoA0 3araabHOIep>KaBHUX MIOAATKIB Ta 360piB. BogHOUAC 0 CTOCYETHCS MiCLI€BUX MOJATKIB Ta

300piB, TO IPaBO Ha BBEJIEHHSI IJIATEXY, SIKUH BilHECEHO [0 MiCLIeBUX, HAJIeXKUTh MicLieBill paji. Buxonsyu 3 uporo



IeTasi3allis KOMIETEeHLisl Jep>KaBi CTOCOBHO 3allpPOBA/I)KEHHS MIOJATKIB Ta 300PiB MOiNSI€TbCS HA: 1) MOBHY -
BCTaHOBJIEHHSI BUYEPIIHOTO TepeJiiKy 3arajbHOiepKaBHUX MTOJATKIB Ta 300PiB i eJIeMeHTIB iX IpaBOBOro MexaHi3My
Ta ix Ha TepuTOpii BCiel fepkaBy; 2) 0OME>XKeHY — BCTAHOBJIEHHS BUYEPITHOTO NepeJliKy MicLeBUx [10JaTKiB Ta 360piB
i eJIeMEeHTIB iX TPaBOBOr0 MEXaHi3My IpHU [ieJIETYBAHHI IIpaBa Ha BBELEHHS iX Ha BiAINOBIIHIY TePUTOPIi pilleHHAMU
Micuesux paz,. [IpyHIUIIOBOIO Pi3HULIEIO B OLIHIIi POJIi Iep>KaBU ¥ TEPUTOPiaJIbHUX TPOMA]L € Te, 110 Jep>KaBa
CaMOCTIlfHO OpraHi3oBye IIpaBOBE BIIOPSIKYBAaHHS CIIPaBJISHHS OJIATKiB Ta 300PiB Ha CBOIl TepUTopii, Tox; SIK
TEepUTOPia/bHI TPOMAZY CAMOCTIIHICTh MOXKYTb peali30ByBaTH BUKJIIOUHO (Ta i TO B 0OMeXXeHOMY (pOopMarTi)
CTOCOBHO MiCLIEBMX IIOJATKIB Ta 300piB. CIIpaBJISIHHS XK 3arajabHOIEP’KaBHUX MOAATKIB Ta 300piB HA TEPUTOPIi
TEPUTOPiaJIbHUX TPOMA], 3[1iICHIOETHCSI BUKJIIOUHO 32 IIPaBUJIaMU, SIKi BCTAHOBJIEH] Iep>kKaBoio. OLiHIOIYY Miclie
II0/IATKOBUX OPraHiB Y CUCTEMI BiTHOCHH OIIOJATKyBaHHsI, Tpeba BpaXx0OBYBaTHU AEKijIbKa OCOOJIMBOCTEH, SKi
BM3HAYAIOTh iX poJib: 1) IONATKOBI OpraHu NPeACTaBIISIIOTh CAME IE€P>KaBy 1 TEPUTOPIiajibHi rPOMaay, TOOTO BIAIHY
CTOPOHY IIOJATKOBUX BiIHOCHH; 2) came JJ1s1 IbOTO AeprKaBa Haflissie ixX BinoBinHOO KoMIeTeHnien y cdepi
[I0/IATKOBOT'O PeryJiloBaHHsl; 3) peasisallist iHTepeciB Jep>kaBu i TepUTOpiaJbHUX FPOMaJL He 3HUILYE OKPEMOro
iHTepecy BylacHe NOJaTKOBUX OPraHiB; 4) peasizallis QyHKIill KOHTPOJIIO IOJATKOBUMU OPraHaMU 32 CBOE€YACHOIO i
MIOBHOIO CIJIATOIO MOJATKIB i 300piB HE pOOUTH KOIITH Bif, iX CIJIaTH, KOLITaMU LIUX KOHTPOJIIOI0YUX OPraHiB.
Hackpi3Hi 03HaKY I0pUIUYHOI 0COOM HAOYBaIOTh IIEBHOTO O0ApPBJIEHHS, JleTaslizallii B rajy3eBOMYy pesKuMi
perymoBaHHs. Tak, 1J1s1 NpUBaTHOIIPABOBOI KOHCTPYKIIii IOPUAUYHOI 0COOU OHUM i3 IPUHIIUIIOBUX MOMEHTIB B
OLIiHIIi IOPMAMYHOI 0COOU € MaHOBA BiJOKPEMJIEHICTD SIK O3HAKa TAKOrO Y4aCHMKA LUBIJIbHUX IPABOBITHOCUH. Y
[10/IATKOBO-TIPAaBOBOMY PETYJIIOBaHHI 0O3HAKa MailHOBOI BiZlOKPEMJIEHOCTi HabyBa€e CBOTO KOHTEKCTY, KOJIN
3HAUYLIMM CTa€ BEJEHHs CAaMOCTIHOTrO 6ajlaHCy JOXO/iB Ta BUAATKIB i HAsIBHICTh OKPEMOT0 paxyHKy. Lle €
3pO3yMinuM, 60 caMe 3 ypaxyBaHHSM LIUX 00CTaBUH i MOXKe MTHCS [P0 BU3HAYEHHS CyMU IIOJIaTKy Ta 3'SIBJISIOTHCS
6esnocepeiHi NifcTaBy 1J1s1 MOro craTu. Ha BigMiHy Bif IpaBOCYy6'€KTHOCTI IOPUAMYHOI 0COOU BUHMKHEHHS
IpaBocy6’eKTHOCTI (i3UHOI 0cO6U Iependaydae reBHy eTanHiCTb. SKI0 CTOCOBHO I0pUInYHOi ocobu ii peecTpariis,
TOOTO I1051Ba TaKOi 0COOU 51K Cy0O'€KTa 0JIaTKOBUX [TPAaBOBIAHOCHUH, O3HAYa€ Bifpasy I MOXJIMBICTb peaizauii ii npas
i 060B’13KiB (MOsIBa [i€31aTHOCTI CHiBIagae 3 MOMEHTOM BUHHUKHEHHS [TPaBO3[aTHOCTI), TO NosiBa (PiznyHOi ocodu
(Hapom>KeHHS) 1e He 03HAaYa€ BUHMKHEHHS Y TaKoi 0COOU MificTaB 1151 BAKOHAHHS MTOJATKOBUX OOOB'SI3KIB i
peasisanii NOAaTKOBUX IIPaB. YMOBOIO LIbOTO € JOCATHEHHS IIEBHOTO BiKY i IPOXOMIKEHHS MPOLEeAyPH peecTpariii
[IJIATHUKOM TIOJIaTKy. YMOBaMU JIOCSITHEHHSI [IOBHOI II0JIaTKOBOI [1i€31aTHOCTI €: 1) 4OCSTHEHHSI IIEBHOTO BiKY; 2)
HasBHICTb y IJIATHUKA TI0JIaTKiB 00'€KTA, 10 IIOPOIKYE MTOAATKOBUIN 060B'sI30K. OO’ €KTUBHA [TOB13aHICTb
MOJATKOBOI IPAaBO3AATHOCTI Ta [i€34aTHOCTI HE O3HAYA€ iTEHTUYHUX YMOB iX BUHMKHEHHS Ta peasisallii.
[TpaBo3maTHICTh BUHMKA€E 3 MOMEHTY IOSIBU CYO'€KTa (peecTpallii IopuinyHOi 0cobH, HAPOIPKEHHS TOLIO), TOA] 51K
1711 BAHVKHEHHS [i€3aTHOCTI HEOOXilHA clielliajibHa YMOBA (II€BHUM BiK, HAOYTTS CIELiaJIbHOTO CTATyCy Ta iH.).
CniBnafiiHH [0SIBY NOJATKOBOI TPaBO3IATHOCTI Ta Ji€3aTHOCTI XapaKTepu3ye 0COOIMBOCTI TPaBOBOI y4acTi
IOPUAVYHUX OCI0 Y TI0JIaTKOBUX [IPABOBiAHOCHHAX, TOA] SIK CTOCOBHO i3NYHUX OCi6 y IMX YMOBax JOAAETHCS

IIEBHUI CTPOK 3alli3HEHHS BUHUKHEHHS [T0JJaTKOBOI [i€30aTHOCTI.

2. The subject of the dissertation research was the analysis of the grounds and possibilities for achieving a balance
of interests between participants in tax legal relations. The research begins with clarifying the nature of tax legal
relations, their composition, the system of subjects of tax legal relations, and the formation of their legal capacity
depending on their place among the authorities or obligated participants in tax relations. A separate study of the
nature of the interests of different types of participants in tax relations (authoritative and obligated) formed the
basis for conclusions regarding the fundamental possibilities and conditions for their coordination and achieving
balance. The exclusive competence to establish taxes and fees is linked to the exercise of state sovereignty. This
implies the unconditional establishment of all taxes and fees, as well as the procedures for implementing this with
regard to national taxes and fees. At the same time, with regard to local taxes and fees, the right to introduce
payments classified as local belongs to the local council. Based on this, the details of the state’s competence
regarding the introduction of taxes and fees are divided into: 1) full - establishing an exhaustive list of national
taxes and fees and elements of their legal mechanism and introducing this tax throughout the state; 2) limited -
establishing an exhaustive list of local taxes and fees and elements of their legal mechanism while delegating the



right to introduce them in the relevant territory by decisions of local councils. The fundamental difference in
assessing the role of the state and local communities is that the state independently organises the legal regulation
of tax and fee collection within its territory, while local communities can only exercise their independence (and
even then in a limited format) with regard to local taxes and fees. The collection of national taxes and fees on the
territory of local communities is carried out exclusively in accordance with the rules established by the state.
When assessing the place of tax authorities in the taxation system, several features that determine their role must
be taken into account: 1) tax authorities represent the state and local communities, i.e., the authoritative side of tax
relations; 2) it is for this purpose that the state grants them the relevant competence in the field of tax regulation;
3) the realisation of the interests of the state and local communities does not negate the existence of a separate
interest on the part of the tax authorities; 4) the exercise of control functions by the tax authorities over the timely
and full payment of taxes and fees does not make the funds from the payment of taxes and fees the property of
these controlling authorities. The cross-cutting characteristics of a legal entity acquire a certain colouring and
detail in the sectoral regulatory regime. Thus, for the private law structure of a legal entity, one of the fundamental
aspects in the assessment of a legal entity is property separation as a characteristic of such a participant in civil
legal relations. In tax law regulation, the feature of new separation acquires its context when it becomes important
to maintain an independent balance of income and expenses and to have a separate account. This is
understandable, because it is precisely with these circumstances in mind that the amount of tax can be
determined and the immediate grounds for its payment can arise. Unlike the legal capacity of a legal entity, the
emergence of legal capacity of a natural person involves certain stages. With regard to a legal entity, its
registration, i.e. the emergence of such an entity as a subject of tax relations, immediately implies the possibility of
exercising these rights and obligations. In other words, legal capacity coincides with the moment of emergence of
legal capacity. The appearance of a natural person (birth) does not yet mean that such a person has grounds for
fulfilling tax obligations and exercising tax rights. The condition for this is reaching a certain age and undergoing
the procedure of tax registration as a taxpayer. The conditions for achieving full tax capacity are: 1) reaching a
certain age; 2) the taxpayer having an object that gives rise to a tax obligation. The objective connection between
tax legal capacity and legal capacity does not mean that their conditions of emergence and realisation are
identical. Legal capacity arises from the moment of the entity’s emergence (registration of a legal entity, birth,
etc.), while legal capacity requires a special condition (a certain age, acquisition of special status, etc.). The
coincidence of the emergence of tax legal capacity and legal capacity characterises the peculiarities of the legal
participation of legal entities in tax legal relations, while for individuals, a certain delay in the emergence of tax
legal capacity is added to these conditions.
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