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Pedepar:

1. Incepranjiiine OOCIiIpKEHHS € NEPIIUM KOMIIJIEKCHUM JOCJiKEHHSM [IPABOBOT0O PETYJIIOBAHHS MEIUKO-
6i0JI0TiUHMX JOCTiIKEeHb €MOPiOHIB JII0IUHY, Y SIKOMY 3 YPaxyBaHHSIM MDKHApOJHOTO IOCBily AOCIiIXKEHO
0COOJIMBOCTI [IPABOBOTO PETrYJIIOBaHHS MeAUKO-6i0JI0TiYHUX NOCTiI)KeHb eMOPiOHIB JIIOINHY, IOPUAUYHI O3HAKU
eMOpioHa JII0AWHU Ta ITPAaBOBi BUMOTH [0 eMOpioHa JIIOIUHU SIK 06’€KTa MeUKO-6i0JIOTiYHUX [NOCiIKEeHb, ITPAaBOBi
Ta 6i0eTHYHI BUMOTHY 10 Cy0'€KTiB MeAMKO-6i0I0riYHUX HOCTiIKeHb eMOPiOHiB JIIoAWHU. YV IucepTaliliHOMYy
IOCJIiIKeHHI TaKO>K BUCBITJIEHO IIMTaHHS OCOGJIMBOCTEN IIPABOBOi OXOPOHY PE3yJbTaTiB MeIUKO-0i0I0riYHIX
IOCTiKeHb eMOPIOHIB JIIOIMHU K 00'€KTiB ITpaBa iHTeJIeKTyasIbHOi BjlacHOCTI. [1if yac IpoBeeHOro NOCTiI>KeHHs,
Oy cpOPMOBaHi 03HAaKU MEAMKO-6i0JIONYHUX NOCIiI’KEHb Ta MEJUKO-0i0JI0rYHUX AOCIiIPKEHb €MOPIOHIB
JIIOJVHY, Ha MifCTaBi 4Oro 6y/a1y HaJlaHi aBTOPCHKi BU3HAYEHHS BKa3aHUX MIOHST. Y NEPLUIOMY PO3/iJi

IMCEePTALifHOTO TOCiKEeHHS BUCBITJIEHO IMXOTOMII0 MeINKO-6i0I0TIYHNX AOCTIIKeHb eMOPiOHIB MIOINHY, TOOTO



iX rofin B 3a71€KHOCTI Bii, METU TaKUX [OCJIIJI)KEHb Ha TEPANIeBTUYHI Ta HAyKOBi. BU3Hau€HO 0CO6INBOCTI KOSKHOTO
BUIY AOCJIIPKEHb Ta 03HAKU, SIKi JO3BOJISIIOTh KBaJli(piKyBaTu MeIuKO-6i0JIoriyHe AOCiIpKeHHs] eMOPiOHIB JIIOIUHU
K TepaneBTUYHe ab0 HayKoBe. BaXkyinBUM NUTaHHSIM, sIKe JOCJIiIKEHO B MEXXax Juceprallii € 0co6JIMBOCTI
[IPAaBOBOTr'O PEryJII0BAHHS IPOBEIEHHS MEIUKO-6i0JI0TiYHUX IOCTIiI)KeHb eMOPIOHIB JIIOAVHY, SIKE 0a3yeThbCs Ha
3200pOHAax Ta 0OMEKEHHSIX, 30KpeMa I0CIIiIPKEHO TeMIIOpajibHe 0OMEKeHHS IIPOBeIeHHS TaKUX JOCHiIKeHb. B
POOOTi 3aNpOIIOHOBaHA aBTOPChKA IPaBOBa KOHCTPYKIisS TEMIIOPAJIbHOTO OOMeXXeHHs. Ipyruil po3nin
IVCEPTaLifHOrO AOCIIIPKEHHS IPUCBSIYEHUI eMOPiOHY JIIOVHY, SIK 00'€KTY MEIUKO-0i0JI0TTYHUX AOCIiIPKEHD.
ABTOPOM BHOKPEMJIEHO YOTUPU IOPUIWNYHI O3HAKH, SIKi JO3BOJISIIOTH KBali(piKyBaT OKpeMi KJITUHU SIK eMOpioHU
JIIOJMHY Ta Ha/laBaTH iM BiANOBITHUY 3axXUCT, a came: 1) 3anytinHeHHs; 2) oTeHLifHa 30aTHICTh eMOpioHa JIIOIUHU
PO3BUHYTUCS B JIIOJIMHY; 3) HAsBHICTb Y KJIITUHYU aKTUBHOT'O BHYTPIIIHBOTO IIOTEHIialy PO3BUHYTUCS B JIIOJUHY; 4)
TeMIIOpaJjibHe OOMEsKEeHHS BiCiM THIKHIB. TaKOK aBTOPOM BHM3HAYEHO ITPAaBOBi BUMOTH O €MOpioHa JIIOJVUHU SIK
00’eKTa MeMKO-610JI0TTYHUX JOCIiIpKeHb. TpeTiil po3zin AucepTauiiiHOro AOCiIKEHHS IPUCBSIYEHUI Cy0'€eKTaM
Me[IMKO-010JI0TiYHMX JOCHiI)KeHb eMOPiOHIB JIIOIUHU. ABTOPOM YCTaHOBJIEHO 6i0€TUYHI BUMOTH 0 Cy0’eKTiB
MeIUKO-610JI0TiYHUX OCiTKeHb eMOPiOHIB JIOAMHU. 3arajloM BUOKpEMJIEHO TaKi 6ioeTuyHi BUMoru: 1)
IOTPUMAaHHS 3200POH Ta 0OMEKEHD, SIKi 3aKpiIlJIeHi Ha MDKHApOJHOMY Ta HalliOHaJIbHOMY PiBHSX; 2) JOTPUMAHHS
[IPUHLUIIIB OB PYHTOBAHOCTI, CYOCUAiapHOCTI, TPOIOPLIHHOCTI Ta IepecTopory; 3) LOTPUMaHHS IPUHLIUITY
3aXUCTY XKUTTSI Ta 3[J0POB’SI MalibyTHbOI JUTHHY; 4) 3a0e3MeYeHHsI HaJIe>XKHOT O PiBHS NPOodeciiiHOI IPUIATHOCTI
IOCJIIHYKIB; 5) OTPUMAaHHS 3rofiy Ha MPOBEIeHHSI MeJIUKO-6i0I0TiYHUX AOCTiIKEeHb eMOpioHa JIIOJIVHU Bif,
IOHOPIB raMeT abo iHIIKX YIIOBHOBaXXeHUX 0Ci6. TaKoX BCTAHOBJIEHO TPU [103BiJIbHI MOJIeJli KOHTPOJIIO IEP>KaBU 3a
IIPOBEIEHHSIM MeIUKO-0i0JI0riYHUX AOCiIPKeHb eMOPIOHIB JIIOAMHY Ta HaJlaHO iX XapaKTepUCTUKY: 1) oTprMaHHs
I03BOJIY BiJl CII€LliaJIbHO YIIOBHOBa)KEHOI'O OPraHy JE€P>KaBHOI BJIa[iM; 2) OTPMMAaHHS J03BOJIY Bifl KOMITETY 3 €THUKY;
3) oTpuMaHH4 JiineHs3ii Ha MPOBaIPKEHHs MeINKO-6i0JIOTIYHMX JOCTiIKEHb eMOPiOHIB N0aHN. BU3HaYeHo Ta
0XapaKTEPU30BaHO 03HAKU KOXHOI 3 MOZIeJIel, a TAKOX CITiJIbHI O3HAKY, 5IKi IPUTAMaHHi BCIM TPbOM MOJIEJISIM.
Taxosx aBTOpOM 3alpONOHOBAHI JOAATKOBI TPAaBOBi BUMOTH, SIKUX CJIiJ], JOTPUMYBATUCS T1ifl 4ac 1106ynoBU
IIO3BiIbHOI CUCTEMU IIPOBENIEHHS MEAUKO-010JI0TIYHUX TOCTiIKEHb eMOPiOHIB M0AUHU. Y pOOOTi AOCTIIKEHO
IIMTAHHS [IPABOBOi OXOPOHU PE3yJIbTATiB MEJAMUKO — 6i0JIOTIYHUX JAOCTiIKEHb €MOPiOHIB JI0UHNA. ABTOPOM
BA3HAYE€HO KPUTEPil BCTAHOBJIEHHS BiJ[IOBiHOCTI BUHAXO/iB TaKill yMOBi HaJJaHHS [IPAaBOBOi OXOPOHH, 5IK
BiITIIOBiHICTP HOpMaM MOpaJli Ta yOJIiYHOMY IOPSIIKY, a came: 1) He 3aBAaHHS IKOAM KUTTIO Ta 3[10POB'I0 JIIOAVHY;
2) He CyNepeyHiCTb JIIOChKill IifHOCTi. Tako>X BCTAaHOBJIEHO NepeJliK TEXHOJIOTIH, sIKi TOBUHHI OyTH BUJIy4YeHi 3-1if
MaTEHTHOI OXOPOHU BHACJIIOK TOTO, 10 BUKOPUCTAHHS OCTaHHIX CYIIEPEUYUTD JIFOJChKIN MiAHOCTI a, OT>Ke, IOpYyIIye
HOPMU MOpaJli Ta My6JIiYHMI NOops oK. bisblle TOro, B MeXXax NOCIIiI)KEHHS 3'5ICOBAHO, 1110 MiJ] YaC BU3HAUYEHHS
TOTO, 4 BifiTIOBiJlae IEBHUI BUHAXi/, TaKill yMOBI, SIK BillIOBiHiCTb HOPMaM MOpaJli Ta My0JIiYHOMY HOPSIIKY,
HEOOXiJIHO aresIoBaTH He 10 TiAHOCTI KOHKPETHOI JII0OUHY, a IO TiIHOCTI JII0IChKOr0 POy, SKa 32 CBOEIO CYTTIO €
MOPaJbHO-€TUYHUM CTAHJAPTOM, TOOTO CYKYIIHICTIO OCHOBHUX COLjaZIbHUX LIiHHOCTEH i 3acaf PyHKLiOHYBaHHSI
CYyCIIiJIBCTBA, sIKi CGOPMOBaHi CyCIizIbCTBOM Ta BU3HaHI HUM. OTXe, MifiICTaBOIO BU3HAHHS BUHAXO/iB TaKUMU, 11O
cynepedars JI0AChKIiN MIHOCTI, € CylepeyHiCTh OCTaHHIX MOPaJIbHO-E€TUYHOMY CTaHAAPTY, AKAY BU3SHAHUI [IEBHUM

CYCIIIJIbCTBOM.

2. The dissertation research is the first comprehensive study of legal regulation of human embryos biomedical
research, which, taking into account international experience, examines the features of human embryos
biomedical research legal regulation, the legal characteristics of the human embryo and the legal requirements for
the human embryo as an object of biomedical research, and the legal and bioethical requirements for the subjects
of human embryos biomedical research. The dissertation research also highlights the issue of the specifics of legal
protection of the results of human embryos biomedical research as the objects of intellectual property law. In the
process of the conducted research the characteristics of biomedical research and human embryos biomedical
research were formed, on the basis of which the author's definitions of the specified concepts have been provided.
The first part of the dissertation elucidates the dichotomy of human embryos biomedical research, that is, their
division into therapeutic and scientific, depending on the purpose of such research. The features of each type of
research and the characteristics that allow classifying human embryos biomedical research as therapeutic or



scientific were identified. An important issue investigated within the framework of the dissertation is the specifics
of the legal regulation of conducting human embryos biomedical research, which is based on prohibitions and
restrictions, in particular, the temporal limitation of conducting such research has been examined. The work also
proposes an author’s temporal limitation construction. The second part of the dissertation is devoted to the
human embryo as an object of biomedical research. The author determines four legal characteristics that allow
individual cells to be qualified as human embryos and provided with appropriate protection, namely: 1) fertilization;
2) potential ability of a human embryo to develop into a human; 3) presence of an active internal potential in a cell
to develop into a human; 4) a temporal limitation of eight weeks. The author also specifies the legal requirements
for the human embryo as an object of biomedical research. The third part of the dissertation is devoted to the
subjects of human embryos biomedical research. The author specificates bioethical requirements for the subjects
of human embryos biomedical research. In general, the following bioethical requirements were identified: 1)
compliance with prohibitions and restrictions established at the international and national levels; 2) compliance
with the principles of justification, subsidiarity, proportionality and precaution; 3) adherence to the principle of
protecting the life and health of the unborn child; 4) ensuring the appropriate level of professional competence of
researchers; 5) obtaining consent to conduct human embryos biomedical research from gamete donors or other
authorized persons. Three licensing models for state control over human embryos biomedical research were also
established and their characteristics were proposed: 1) obtaining permission from a specially authorized state
authority; 2) obtaining permission from an ethics committee; 3) obtaining a license to conduct human embryos
biomedical research. The features of each model, as well as common features that are inherent in all three models
were identified and characterized. The author also offers additional legal requirements that should be considered
in the process of designing a licensing system for conducting human embryos biomedical research. The work
studies the issue of legal protection of the results of human embryos biomedical research, in particular, it has
examined such a condition for granting legal protection to inventions as their compliance with morality and public
order. The author has defined criteria for establishing the compliance of inventions with such a condition for
granting legal protection to inventions as compliance with the norms of morality and public order, namely: 1)
avoidance of harm to human life and health; 2) non-contradiction to human dignity. A list of technologies that
should be removed from patent protection has been also outlined due to the fact that their use contradicts human
dignity and, therefore, violates moral norms and public order. Moreover, the study found that when determining
whether a certain invention meets such a condition as compliance with the norms of morality and public order, it
is necessary to appeal not to the dignity of a specific person, but to the dignity of the human race, which is
essentially a moral and ethical standard, that is, a set of basic social values and principles of the society
functioning, which are formed and recognized by it. Therefore, the basis for recognizing inventions as contrary to
human dignity is their contradiction with the moral and ethical standard recognized by a given society.
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