O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0822U100728
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpauii: 23-02-2022

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Moruna Bagum CeprifioBud

2. Mohyla Vadym S.

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs

Bupg, pucepranii: nokrop dinocodii

IIIu¢p HayKOBOi CHeNiaIbHOCTI: 081

Ha3zBa HayKoBoi creniaJbHOCTi: [Tpaso. [IpaBo

Tany3b / rajysi 3HaHb:

OcBiTHBO-HayKOBa IMporpama 3i creniaJbHOCTI: He 3acTocoByeThCH

Jdara 3axucTy: 10-02-2022

CneniasbHICTh 3a OCBiTOXO: 081 ITpaBo

Micue po6oTu 3m00yBaya: [ososHe ynpasninas HanjonansHoi nominii y MukosaiBebkiit o6racti
Kopg 3a €IPIIOY: 40108735

Micue3HaxoaKeHHS: ByJL. lekabpucris, 5, M. Mukoais, MukosaiBcbkuil p-H., MukosaiBceka 0611., 54001,
Ykpaina

dopma BaacHOCTI:

Cdepa ynpaBiIiHHS: MiHicTepCTBO BHYTPIMHIX CrIpaB YKpaiHu

Imentudikarop ROR: He zacrocoyerbcs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BizomMocTi mIpo aucepraiiiro

Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi Cleliagi30BaHOi BY€HOI pagu): [1d 41.884.024
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: OpieChKuil IepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: BYJL. YCIIeHCbKa, 6yz. 1, M. Ozeca, Onecbka 061, 65014, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: OzeChbKuil AepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: ByJI. YCIIEHCBKa, O0ya. 1, M. Opeca, Opecbka 0641, 65014, Ykpaina

dopma ByracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH: He 3aCTOCOBYETHCS

V. BimomocTi npo guceprariio

Mosga aguceprarii:

Koau TemaTuyHHUX PYOpPHK: 10.79

Tema gucepranii:

1. [loBHOBa>k€HHA CJIiAYOro Ta CJiA40ro CyAi npy MoAaHHi, pO3Tiia/ii Ta BUPIlIEHH] KJIOIOTaHb IIPO IIPOBEAEHHS
cIigurx (pO3IIyKOBUX) Iill.

2. Investigator’s and investigative judge’s powers during submission, consideration and disposition of motions to
conduct investigative (search) actions.

Pedepar:

1. lucepraris € nepummM y Haylli CrleliaJIbHUM KOMIIJIEKCHUM JOCJiI>KEHHSIM [IOBHOBaKEHb CJIIIYOTO Ta CJIiI40TO
CyJLIi [1py NIOJIaHHI, pO3IrJsifi Ta BUPiLIeHH] KJIOMOTaHb PO IIPOBEAEHHS CIiiunX (PO3IYKOBUX) Iill. V nucepTaii
IOCJiI)KEHO IPABOBY [IPUPOAY Ta CUCTEMY CJIIYMX (PO3LIYKOBHUX) Hil, sIKi IPOBOJSTHCS 32 YXBAJIOIO CIIAYOTO CyAi.
CdopmyboBaHE BU3HAUYEHHSI IOBHOBAXKEHD CJIiAYOrO IIPY MOJAHHI, PO3IJISiAi Ta BUPILIEHH] CAITYUM CyIAel0
KJIOIIOTaHb PO NPOBEEHH CIifunX (PO3IYKOBUX) Iili, TpoBeAeHo ix knacudikalito. Lli TOBHOBa)KeHHS
ky1acu(ikOBaHO 3a: [IePEJIiKOM CIIiAUUX (PO3IIYKOBUX) [ill, CTOCOBHO IPOBELIEHHS SIKUX [10OJAETHCS KJIONOTAHHS,;

(l)OpMOIO peaﬂisauii TITIOBHOBA’>XE€Hb: TIOBHOBA>XEHHS OO0 ITOTOJ>KEHHS KJIOIIOTAHHS, IIOBHOBA>XEHHS OO0 IMTOJAaHHS



KJIOTIOTaHHS, IOBHOBAKEHHS IIOJ0 YYaCTi y PO3IJIAfi KJIOTOTaHHS; ClIelU(iko0 HOPMaTUBHOI perjlaMeHTallii:
MIpSIMO BUBHAYEHI Ta BifICUJIbHI; BUBHAYEHI SIK IIOBHOBAa)KEHHS CJIiTYOTO Ta SIK IOBHOBAXXEHHS CTOPOHU
00BMHYBAaY€HHS; Y4aCOM 37ilICHEHHS: IIOTIepeHi Ta HACTYIIHI; PE>KMMOM 3[iICHEHHSI; XapaKTepOoM iHiljarji:
CaMOCTIHO-1HILIaTHBHI (SIKi peasi3yloTbCs y CHITy IOTPeb 1OCYI0BOTO PO3CJlilyBaHHs OO 301PaHHS 10Ka3iB) Ta
3MarajbHO-iHilliaTMBHI. BU3BHaY€HO MOHATTA [NOBHOBAXXEHD CIIIZYOr0 CyAAl IpY PO3IJIALi Ta BUPiLIE€HH] KJIOMOTaHb
IIPO MIPOBEJEHHS CHiTUUX (PO3LUIYKOBUX) [iil — 1ie CUCTEMHA €JHICTb IpaB Ta 060B'I3KIB CJIIYOro cynni cyay rnepuoi
iHcTaHLii, cCrIpsIMOBaHy Ha 3a6€3I1€4EHHS] OXOPOHHU Ta 3aXUCTY I1paB, CBOOO, Ta 3aKOHHUX iHTepeciB Pi3NYHUX Ta
IOPUIMYHUX OCi6, @ TAKOXK Ha 30MpaHHs Ta IEePEeBipKy 4OKa3iB, sIKi MaIOTh MTy6JIiYHO-BIAJHUI XapaKTep Ta
peasizyioTbcs y repenbadeHili KpuMiHaIbHUM NPOliecyaJIbHUM 3aKOHOM (popMi niepei6ayeHUMI KPUMiHATIbHUM
IIpoliecyajbHAM 3aKOHOM 3aco6amu. [IOBHOBaXXEHHS CJIiAYOTO CYA i CTOCOBHO CJIiAYMX (PO3IIYKOBUX) Ikl
MOAiNSOTHCS HATI, 1110 TTOB’s13aHi i3: (1) OXOpOHOIO Ta 3aXMCTOM IIpaBa Ha HEJJOTOPKAHHICTh >KUTJIA YU iHIIOTO
BOJIOZIiHHS 0CO0U, IPABOM He 3a3HaBaTU BTPYYaHHS B 10r0 0COOKUCTE i ciMeliHe XUTTS (00K XKUTJIa 260 iHIoro
BOJIOJIiHHSI 0COOY; OTJISL], )KUTJIa 200 iHIIOro BOJIOLHHS OCOOU; CITYUI eKCIIepUMEHT B XKUTJIi 4U iHIIOMY BOJIOTiHHI
0Cco6u; epeBipKa HasiIBHOCTI HEBIIKIAAHUX BUNIAJKIB JJ151 IPOHUKHEHHS [0 KUTJIAa YU iHIIOTO BOJIOJIiHHS 0COOU (CT.
233 KIIK Ykpainu); (2) 0XopoHOI0 IIpaBa Ha CBOOOY Ta OCOOUCTY HELOTOPKAHHICTh (06LIYK 0COOH; IPUMYCOBE
3aJIy4€HHS 0COOU [1JIs1 IPOBEAEHHS MEeIUYHOI ab0 IICHUXiaTPUYHOI €KCIIePTU3Y; HAIIPaBJIeHHs 0COOH 10 MEUYHOTO
3aKjady [jisl IpOBeJEeHHs [ICUXiaTpUYHO] eKCIIePTU3Y; BiibrpaHHs 6i0JI0TYHMX 3pa3KiB y 0coon); (3) OXOPOHOIO
IIpaBa BOJIOZITY, KOPUCTYBATUCS i O3MOPSAKATUCS CBOEIO BJIACHICTIO (BiliOpaHHs 3pa3KiB 3 pe4yel i JOKYMEHTIB);
3abe3neyeHHsIM JI0Ka3yBaHHS. [IpoBeneHo kinacudikariio Hyux MOBHOBAXXEHb CJIYOr0 Cy i 3a: IPEIMETHOI0
CIIPSIMOBAHICTIO; XapaKTePOM BIUIUBY PillleHHS CJiI40ro Cyli Ha IPOBeJeHHs Clin4doi (po3uIyKoBoi) Aii;
XapaKTepoM Ii3HaBaJbHOI CIIPSIMOBAHOCTI JisJIBHOCTI; Cy06'eKTOM iHiljialii; popmamu peanizaliii; 3a pe;xumom
posrasay. JociimKeHo NifCyaHICTh KJIOMOTaHb PO NPOBEAEHHS CIiIYnX (PO3IYKOBHUX) Iill; OOIPYHTOBAHO, WO Y
cT. 223 KIIK Ykpainu mae 6yTH 3aKpirnsaeHa HOpma CTOCOBHO MiJICyJHOCTi KJIIOIOTAHH4, SIKa 3aCTOCOBYBAaTUMETBCS Y
pasi BiICYTHOCTI clielliajIbHUX HOPM CTOCOBHO MiICYZHOCTI OKpeMUX KJIONIOTaHb. s )k HopMa Mae nependayatu
pilllIEHH CJTYO0ro CyAniy pasi BUABJIEHHS, 110 KJIOIIOTAHHS IOMY HeE IiICyAHe: Y pa3i CAMOCTIHOTO BCTAHOBJIEHHS
1[pOT0 aKTy CJIif ependaynTy IOBHOBKEHHS CIIIYOro CyAlli TOBEPHYTH KJIOIIOTAHHS; Y pa3i BUHUKHEHHS CIIOPY
PO MifCYIHICTb NIPY 3MarajbHOMY PO3IJISi KJIOTIOTAHHS CJIIYMA CYAsl Ta CTOPOHU MAIOTh AiSITU Y TIOPSIKY,
nepenoadeHomMy 4. 2 ta 3 cT. 34 KIIK Vkpainu. Po3ryisiHyTo KJI0NOTaHHS CJIiYOro po NpOBeeHHs CIiIIuX
(pO31YyKOBUX) Aill IK KpUMiHAJIBHO-TIPOLieCyasbHE PillleHHS, yKa3aHo, 110 BOHO € KPMMiHAaJIbHOIIPOLleCyaJbHUM
pilIeHHSIM Yepes IOBHY Bif[IOBiIHICTb IOTO LijIbOBIH, Cy0’eKTHOPYHKIIOHAJIBHIN, poLieypHO-TIPaBOBii
XapaKTepUCTHUKaM KpUMiHaJIbHOIIPOLECyabHOTO pillleHHS. JleTalbHO [OCIiI)KEHO 0COOIMBOCTI MOTUBYBaHHS yCiX
KJIONOTaHb CJIiJ4Oro Npo MPOBELEHHS CiAUnX (PO3MYKOBUX) [ill. 3allpONIOHOBAHO, 10 MOLEJIbHUN
3MICTMOTHUBYBaJIbHOI YACTUHU KJIOMIOTAHHS CJIiJ40T0 PO IPOBEAEHHS CIigunX (PO3IIYKOBUX) [ill Ma€ MiCTUTH:
OIIMC KPUMiHAJIbHOTO [IPOBAIKEHHS; clifya (pO3IIyKoBa) Iisl, IPOo NPOBEEeHHS SIKOI KJIOMoYe CIifuunii; ocoba, 3a
y4yacTi ab0 CTOCOBHO SIKOI Mae IIPOBOAUTUCH CJlifya (PO3IIyKOBa) Iisl, 800 06'€KT, CTOCOBHO SIKOTO Ma€ IIPOBOAUTUCH
crigya (po3LIyKOoBa) Ais; MifCTaBU [IPOBEAEHHS CJlif4oi (pO3LIyKOoBOi) Aii; 06rpyHTYBaHHS 1OKA30BOTO 3HAYEHHS
IAHUX, SIKi IJIaHYETHCSI OTPUMATH; OOIPYHTYBAHHSI HEMOXJIMBOCTI OTPUMAaTH iHpOopMariio iHIuM Cr1IocoOoM.
JJoBeneHo, 10 BiICUIbHUI XapakTep HOPM CTOCOBHO OIJISIILy KUTJIA YU iHIIOTO BOJIOAIHHS 0COOU € Hee(EeKTUBHUM,
OCKiJIbKM YAHHI BUMOTHY [0 KJIONIOTaHHS IIPO OOIIYK XKUTJIA YU iHIIOTO BOJIOLiHHSI OCOOM HE € PeJIEBAHTHUMU OTJISIAY
y KUTJI 44 iHIIOMY BOJIOZiHHI 0COOU Y CUJy TaKUX (PaKTOPiB: HEOOXiIHICTIO ONIEPATUBHOTO NPOBELEHHS OIJISLY 10
BHeCeHH4 BijomocTeil 1o €P/IP; icTOTHOIO 3MiHOI0 BUMOT [I0 KJIOMIOTaHHS ITPO OOMIYK; Pi3HOI IPUPOAU LUX CHITUUX

(po31yKOBUX) [iii Ta iX Pi3HOTO CTYIEHIO iHTPY3UBHOCTI.

2. The dissertation is the first special complex scientific research of an investigator’s and an investigative judge’s
powers during submission, consideration and disposition of motions to conduct investigative (search) actions. The
legal nature and the system of investigative (search) detective actions that are conducted upon a decision of the
investigative judge are examined. The definition of the investigator’s powers during submission, consideration, and
disposition of motions by the investigative judge to conduct investigative (search) actions is formulated and such
powers are classified. The powers are classified on: list of investigative (search) actions in respect of which a



motion shall be filled; a form of realization of powers: powers regarding agreeing upon a motion, powers regarding
submitting a motion, powers regarding participation during the consideration of a motion; the special character of
legal regulation: directly provided and in a form of a reference; those that defined as such that belong to an
investigator and those that belong to prosecution party; time of conducting: preliminary and subsequent; mode of
conduct; the character of initiation: autonomous-initiative (that are realized due to the needs of pre-trial
investigation on evidence gathering) and adversary-initiative. The notion of powers of the investigative judge
during consideration and disposition of motions to conduct investigative (search) actions is proposed. It is the
systematic cohesion of rights and duties of the investigative judge of the court of the first instance that are aimed
to ensure security and protection of rights, freedoms, and legitimate interests of individuals and entities as well as
to gather and verify evidence that has public character and are realized in the ways and form prescribed by the
criminal procedural law. The investigative judge’s powers regarding investigative (search) actions are divided into
the following groups that are connected to (1) securityand protection of the inviolability of the home and
individuals’ other lawful property, the right not to subject to interference in their personal and family life (search of
a home or other possession of a person; inspection of a home or other possession of a person; the review of
whether there are urgent grounds to enter a home or any other possession of a person (Art. 233 of the Code of
Criminal Procedure of Ukraine (CCP of Ukraine)); (2) protection of the right to liberty and personal inviolability
(search of a person; compulsory conduct of medical or psychiatric expertise examination of a person; sending a
person to a medical institution for psychiatric expert examination; taking biological samples from a person); (3)
protection of the right to dispose of one’s assets (taking samples of objects and documents); securing proof. The
powers of the investigative judge are classified by the following criteria: substantive focus; the character of
influence that exerted by the investigative judge on the conduct of an investigative (search) action; the character of
the informative direction of activity; be the actor of initiation; the form of realization; consideration regime. The
issue of court jurisdiction of motions to conduct investigative (search) actions are explored. It is proved that Art.
223 of CCP of Ukraine shall consist of a rule, regarding the court jurisdiction of a motion, that would be applied in
case of absence of special provisions regarding the court jurisdiction of certain motions. The rule shall provide for
a decision of the investigative judge in case it lacks jurisdiction: if the fact is established by the investigative judge
on its own, the power to return a motion shall be provided; in case of conflicts over jurisdiction during the
adversarial consideration of the motion, both the investigative judge and the parties shall act according to the
procedure provided for in Art. 34 Paras. 2 and 3 of CCP of Ukraine. The motion of the investigator is studied as a
criminal procedural decision. It is established that it is a criminal procedural decision as it fully meets focused,
actorfunctional, procedural-legal characteristics of a criminal procedural decision. The features of reasoning of all
motions of the investigator to conduct investigative (search) actions are examined in detail. It is proposed that
model content of a reasoning part of the investigator’s motion to conduct investigative (search) actions shall
consist of: description of criminal proceedings; an investigative (search) action that has been sought; a person that
shall participate or in respect of which aninvestigative (search) action shall be conducted, or an object in respect of
which an investigative (search) action shall be conducted; the grounds to conduct an investigative (search) action;
the reasoning of the evidential value of information that is to be gathered; the justification of impossibility to
obtain information in another way.
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