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1. TIpaBoBuMi1 Me€XaHi3M B3a€MOZii TPOMaAsSHCBKOTO CYCIiJIbCTBA Ta YKPAiHCBHKOI Aep>KaBy y cdepi 3aXUCTy MpaB
IOUTUHU

2. The legal mechanism of interaction between civil society and the Ukrainian state in the protection of children's
rights

Pedepar:

1. Inceprarist Ha 30O6YTTSI HAYKOBOTO CTyIeHs gokropa ¢inocodii 3a cnenianphicTio 081 «[IpaBo». — HauioHanpHUN
yHiBepcuTeT «OpecbKka I0puauiHa akagemis», Opeca, 2021. lucepTaliiiiHa pod60oTa MiCTUTb pe3yJbTaTu
KOMIIJIEKCHOI XapaKTEePUCTUKY ITPAaBOBOI'O MEXaHi3My B3a€MOJIii FPOMaJITHCbKOTO CYCIIiIbCTBA i iep>KkaBu y cpepi
3axMCTy IIpas JiTel B YKpaiHi. MaTepiasn nucepratlii y3arajabHIO€ aHajli3 HAyKOBUX IIpallb, [0 CTOCYOTbCS BKA3aHO]
npobJsiemu, MDKHapOJHO-TIPAaBOBUX JTIOTOBOPIB, HAI[iOHAJIbHUX HOPMATHMBHO-TIPABOBUX AKTiB, aHAJIITUYHOI Ta
craTucTUyHoi inpopmatii. ¥ poboTi HarosomeHo, o IPaKTUYHO BCi Iep>KaBU CyYaCHOTO CBITY y3ropKylOTb BJIACHY

MOJIITUKY y cepi IpaB AiTel 3 yHiBepcaJbHMMY CTAaHIAPTAMHU, SIKi MiCTUTbh MDKHAPOJHNN MEXaHi3M 3aXUCTy IIpaB



IOUTUHY, Y 3B'I3KY 3 UMM 37i/ICHEHO PETPOCINEKTUBHUI aHali3 (POPMYBAHHS IbOTO MEXaHi3My 1 BUOKPEMIIEHO
YOTUPU €Tallu LbOTO MIPOLECY — Bifl M04YaTKy XX CT. i JOHUHI. BUCBIT/IEHO 3MiCT OCHOBHUX 3arajIbHUX i CIeLiaJbHUX
MI’)KHapOJIHO-TIPABOBUX aKTiB, SIKi PEIJIAMEHTYIOTh IIpaBa JUTHUHM Ta iX 3aXUCT. OXapaKTepU30BAHO AisIbHICTh
MDKHApPOJHUX MIXYPSIOBUX i HEyPSLOBUX OpraHisauiil y cdepi 3axucty npas gitei. I[ligkpecyieHo, 1o B TPETbOMY
TUCSYOJIITTI 3yCUJIJIA MI’)KHAPOJHOIO CIIIBTOBAPUCTBA CIPSMOBYIOTLCS Ha peaisaliio NpUHLMITY HalKpaloro
3a0e31e4yeHHs iHTepeciB JUTUHU. BUCBITIEHO €BPONENCHKY MOJITUKY Y cdepi 3aXUCTy NPaB IiTel, 1110 peani3yeThcs
mig erigoro Pagu €Bponu Ta y pamkax €Bpornencbkoro Cow3sy. BusBieHo BifgnoBigHICT 3aKOHOAABCTBA YKPAiHU
€BPOIIENCbKYM KOHBEHLIISIM 11010 3aXUCTY IIpaB IiTell Ta IparHeHHs YKPaiHChKOI IepyKaBu SOCATHYTU TaKOTO XK
PiBHS 3aXUCTY IpaB JUTHHY, SIKWI 3a6€31e4yI0Th KpaiHn-wieHn €C. 3axucT rpas AiTell po3rysiHyTO SIK OJUH i3
HaIpsMiB I0BEHAJIbHOI MOJIITUKY AepykaBu. OxapaKTepru30BaHO MOEJb MOJIOA’KHOI /I0BEHAJIbHOI IO TUKU
YKpaiHCBKOI fiepsKaBy, 110 Mae 3MilIaHUIM XapaKTep, OCKIJIbKY MTOEIHYE PUCH ITOMIUPEHUX Y CBITI LIBEICHKOI Ta
aMepuKaHChbKoi Mozeneit. KpiMm Toro, HallioHaIbHY MOJI€JIb MOJIOTDKHOI /I0BEHAJIBHOI MTOJIITUKY BU3HAHO
BiZJKpUTOIO, OCKiJIbKA BOHA OPi€HTYETHCS HA HOPMU MDKHAapPOAHOTO IIpaBsa Npas JUTHUHM. [linTBepIKEeHO, 1110 Ha
Cy4yaCHOMY eTalli IoBeHaJIbHa I10JIiTMKa YKpaiHu 30epirae 6arato naTepHaliCTCbKUX O3HaK. [lepcreKTuBHUM
HalpsIMOM PO3BUTKY I0OBEHAJILHOI MTOJIITUKY BU3HAHO [TOE€JHAHHS NaTEPHAJI3MY Ta Jibepasizmy, 110 nependavae sk
0COOJIMBUI 3aXUCT IUTUHU 3 6OKY CYCIIiZIbCTBA i Aep>KaBU, Tak i 6€3[0CepeiHIO YIacTb UTHHU Y IPUNHSATTI pillleHb
3 TUX [IUTaHB, sKi 6e3110cepeiHbO ii CTOCYIOThCS. 3alPOIIOHOBAHO BU3HAYEHHS I0BEHAJIbHOI IIOJIITUKY SIK JisI/IbHOCTI
Iep>KaBHYX i HeIeP>)KaBHUX iIHCTUTYLIiM 100 CTBOPEHHS YMOB 3 METOIO BCEOIUHOTO PO3BUTKY AiTeH Ta ix
COLiaJIbHOTO CTAHOBJIEHHS SIK ITOBHOIIPABHUX YJI€HIB TPOMAaSHCHKOIO CYCIIiIbCTBA. 3MICT I0BEHAJILHOI ITOJIITUKY
0XapaKTepU30BaHO SIK €IHICTb TPbOX OCHOBHUX HAIPSIMIB HisIZIbHOCTI 100 3a6e31e4eHHs, OXOPOHHU i 3aXUCTY I1PaB
IiTeil. 3aXUCT MpaB AiTel pO3IVISIHYTO y IIMPOKOMY Ta By3bKOMY acIleKTax. ¥ IIMPOKOMY aCIEeKTi 3aXUCT IpaB JAiTel
€ YaCTUHOIO coljanbHOi GYHKIi AepikaBu Ta sBJIs€ COO0I0 CUCTEMY IOPUANYHUK, EKOHOMIUHUX, OpraHi3aliiiHuX
3aX0[IiB OO 3a6e3IeYeHHs, OXOPOHH i BiIHOBJIEHHS y pa3i OPYyIIEHHs I1paB, CBOOO, i 3aKOHHUX iHTEpeciB AiTei.
Y By3bKOMY acCII€KTi 3aXMCT IIPaB LiT€N PO3yMieThCH SIK LisJIbHICTb JEeP’KaBHUX OPTaHiB i CYyCIIIBHUX iHCTUTYIIIH,
CIIpSIMOBaHa Ha yOe3NeyeHHs IUTVHM Bif] IOPYLIEHH ii MpaB i cBOOOJ, MOHOBJIEHHS IOPYILEHUX IIPaB i
MIPUTSATHEHHS [TIOPYLIHUKIB J10 BiANOBiAambHOCTI. [JoBEIeHO, 110 LiecnpsiMoBaHa U e(peKTUBHA peaidallis
Iep>KaBHOI MOJMITUKY y cepi 3aXUCTy [IpaB AiTel 3a6e3MeuyeThCs LiTiCHUM MEXaHi3MOM — CUCTEMOIO
KOMIIETEHTHUX JE€P>KaBHUX OPraHiB, 1J0 CTBOPIOIOTh HAJIESKHI YMOBHU 11715 pearizallii, OXOpOHHU Ta 3aXUCTY I1Pas,
CBO0O/ i 3aKOHHUX iHTEPECIB JUTUHU Y NIEPE0aYeHNX 3aKOHOIaBCTBOM (pOpMax 3a LOIMOMOTOI0 BiATIOBiIHUX
3aco0iB i crtoco06iB ronepeKkeHHs Ta,/ab0 yCyHeHHs iX opyuieHs. Y cdepi 3axuCTy IpaB JUTHUHU IiI0Th OPraHu SIK
3arajibHoi, Tak i cneujianbHoOi KoMIleTeHIii. Opranu 3arajabHoi KOMIIeTeH1ii GOpMYIOTb TPAaBOBY OCHOBY [JIs1 3aXUCTY
npas JiTeil B YKpaiHi, a opraHu crelnjiaabHOI KOMIETEHIIii 31iliICHIOIOTh IPAaKTUYHe 3a06€311€4eHHS i 3aXUCT MpaB

IUTYHU. Bin3HaueHo, 1o cucTema Creliali30BaHuX OpraHiB He Ma€ CTabibHOTrO XapakTepy.

2. A thesis submitted for the degree of Doctor of Philosophy in specialty 081 - Law. — National University «Odessa
Law Academy», Odessa, 2021. This dissertation contains the results of a comprehensive general theoretical
characterization of the legal mechanism of interaction between the state and civil society in the sphere of
protection of the rights of the child in Ukraine. The material of the dissertation generalizes the analysis of
scientific works concerning the mentioned problem, international legal treaties, national normative legal acts,
analytical and statistical information. The work points out that practically all states of the modern world align their
policies in the area of the rights of the child with the universal standards contained in the international mechanism
for the protection of the rights of the child. A retrospective analysis of the formation of this mechanism was
carried out, and four stages in this process - from the beginning of the twentieth century to the present day -
were highlighted. The contents of the main universal and specific international legal instruments governing the
rights of the child and their protection have been reviewed. The activities of international intergovernmental and
nongovernmental organizations in the area of the protection of the rights of the child are described. It is
emphasized that in the third millennium the efforts of the international community are aimed at implementing the
principle of the best interests of the child. Consideration is given to European policy on the protection of
children's rights, which is implemented under the aegis of the Council of Europe and within the framework of the



European Union. The conformity of Ukrainian legislation with the European conventions on the protection of the
rights of the child and the aspiration of the Ukrainian state to achieve the same level of protection of the rights of
children, which is ensured by the EU member countries has been revealed. The protection of children's rights has
been examined as one of the directions of the state juvenile policy. The model of youth /juvenile policy of the
Ukrainian state, which has a mixed character, as it combines features of the widespread in the world Swedish and
American models, is characterized. In addition, the national model of youth /juvenile policy is recognized as open,
as it is oriented to the norms of international law of the rights of the child. It is confirmed that at the present stage
the juvenile policy in Ukraine retains many paternalistic features. A combination of paternalism and liberalism is
recognized as a promising direction for the development of juvenile policy. This combination provides both special
protection of the child by society and the state, and the direct participation of the child in decision-making on
those issues that directly affect him or her. A definition of the juvenile policy as the activity of state and non-state
institutions on creation of necessary conditions for all-round development of children and their social formation
as full members of civil society is offered. The content of the juvenile policy is described as the unity of three main
directions of activity on provision, protection and defense of children's rights. The protection of children's rights is
considered in the broad and narrow aspects. In the wide aspect protection of children's rights is a part of social
function of the state and represents a system of legal, economic, organizational measures for provision, protection
and restoration in case of violation of their rights, freedoms and legitimate interests. In the narrow aspect, the
protection of children's rights is understood as the activity of state bodies and public institutions aimed at
ensuring the safety of children from violations of their rights and freedoms, restoring violated rights and bringing
violators to justice. It has been argued that the targeted and effective implementation of government policy on the
protection of children's rights is ensured by an integrated mechanism, i.e., a system of competent State bodies
providing appropriate conditions for the realization, protection and defence of the rights, freedoms and legitimate
interests of children in the forms prescribed by law through appropriate ways and means of preventing and /or
eliminating violations of those rights. Both general and special agencies are involved in the protection of children's
rights. The general bodies form the legal basis for the protection of the rights of the child in Ukraine, while the
special bodies ensure the practical implementation and protection of the rights of the child. It is noted that the
system of specialized bodies is unstable.
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