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1. Inceprais € nepmum B YKpaiHi KOMIIJIEKCHUM HayKOBUM JOCJIiKEHHSIM Cy4acHUX NIp0obJieM NIPaBOBOi
KBasli(ikauii MbDKHaAPOJHNUX BOEHHUX 3J/I0YMHIB IPOTY JOBKIJJIS 32 MDKHAPOJHUM KPUMiHAJIBHUM NIPABOM. Y POOOTi
NIpENCTABJIEHO Psill aBTOPCbKUX TEPMIHIB Ta 1€}, KOHLEILIN Ta BUCHOBKIB y AucCepTalii, IKUM BJIaCTUBA HAYKOBA
HoBu3Ha. CTpyKTypa Juceprallii 3abesrneynsia IpoBeieHHs yCebiuHOro Ta IMUO6MHHOT0 aHali3y YMMajloro oo’emy
HAyKOBOI JliTepaTypy i HOpMa-TUBHOIO MaTepiajly CTOCOBHO IIPaBOBOi KBasidikalii Mi>XHapOJHUX BOEHHUX
3JI0YMHiB IPOTY JOBKIJIJIS 32 MDKHAPOJHMM KPUMiHQJIBHUM [IPABOM, YOT'O BUMarae BUKOHAHHS 3aBJaHb, 5IKi MiCTUTb
IUcepTaliliHe TOCTII)KEHHS, i JOCITHEeHHS Moro MeTu. JlucepTallisi Mae TpU PO3AIN, IEPIIUN 3 IKUX IPUCBSIYEHO
PO3IJIsaLy KOHIEMNLii MDKHAPOAHUX 3J/I0YM-HiB, IX PO3MEXXYBAHHIO i3 CEPAO3HMMU IOPYIIEHHSIMY HOPM jus cogens,
BiZTOBiANIbHICTD 3a SIKi MOXKE TIOHECTU JI€P>KaBa, Ta TPAaHCHAL[iOHAJIb-HUMU 3JI0YMHAaMHU, a TaKOX Kiacudikariii
MIKHApOJHMX 37104MHiB. OKpeMy yBary NpuaijieHO Mi>KHapOJHUM BO€HHUM 3JI0YMHAM, iX Xapak-TEPUCTULL Ta

xiiacudikauii. Ik HaCNiTOK, IPyruil po3fin podboTu cHOKy-COBaHO Ha TAKOMY BaKJIMBOMY BUJi OCTaHHIX SIK



MDKHaApOIHI BOEHHI 3/I04MHU [IPOTU AOBKULIS. Y MiIPO31isax LbOTO PO3ALIIY AETAJIbHO BUBYEHO TA IIPOAHAJI30BAHO
Ccy4yacHe MDXHApOJIHO-TIPABOBE PeTyJIl0-BaHHS NMUTaHb IIPaBOBOi KBasidikauii 1ux HisHb, IPOJEeMOHCT-POBAHO
npo6inu Ta orpixu y Hiil. Kpim Toro, B 0CTaHHbOMY IiZIPO37iJi APyroro po3ziny NpoBeJeHO PO3MEKYBaHHS MK
MDKHapOJHUMY BOEHHUMMU 37I04MHAMU MTPOTHU JOBKIJUIS Ta CYMIKHUMU 37I04MHAMUY, TTOB'SI3aHUMU i3 3aMOiSIHHSAM
€KOJIOTiYHOI mKoau. HapemTi, TpeTiil po3zin po60TH NpUCBsSIY€HUH [1ePCIEeKTUBHIN €BOJIOLil iHCTUTYT
MI’KHapOJHMX BOEHHUX 3JI0YUHIB [IPOTU IOBKIJISL. Y HbOMY HaBEJ€HO MPOIO3UlLlii OO0 BIOCKOHAJIEHHS HOPM
MIXKHApOJHOrO TYMaHiTapHOro Npasa MIIxoM nignucanHs [T'sToi JKeneBcbKoi KOHBEHLIII IPO OXOPOHY [LOBKiJ-JIst
Mif yac 30pofHUX KOHPIIIKTIB, 110, SIK HACIIOK, CIIPUSITUME BAOCKO-HaJIEHHIO HOPM MIX)KHapOJHOTO
KPMMiHAJILHOTO IpaBa 1010 MIPUTAr-HEHHS [0 BiANOBigaTbHOCTI 32 BUMHEHHS BiAIOBITHUX 37104MHIB. Lli mUTaHHS
POBIJISIHYTI y APYroMy Hifpo3isi TpeThoro po3niny poObOTH, B IKOMY 3p06JIEHO KOHKPETHI MPONO3uLLii 1010
BHECEHHS 3MiH y MOJI0-KEHHS CT. 8 PUMCBKOro cTaryTy MiXKHapOJHOrO KpUMiHaabHOro cyay 1998 p. ta mo ct. 8
«EnemMeHTiB 371041HiB» MixKHapOgHOTrO KpUMiHaib-HOTO cydy. OCTaHHil Migpo3in po60TH MiCTUTh PONO3ULi
1010 BAOCKOHAJIEHHSI HOPM Hal[iOHaJIbHOTO KPUMiHAJILHOTO IIPaBa 100 IPUTSITHEHHS 10 BilNO-BigaJbHOCTI 3a
BYMHEHHS MI’)KHAPOJHUX BOEHHUX 3JI0YMHIB IIPOTU OOBKiJISA B YKpaiHi. ¥ guceprauii ociigpKeHo IOHATTS Ta
03HaK{ MI’KHapOJHUX 3JI0YMHIB, 110 JOTIOMOLJIO ITPOBECTHU iX pO3Me-KyBaHH4 i3 CYMDKHUMU KaTeropisiMy, BaXKJIMBe
L7151 TIPaBUJIbHOI ITpaBO-BOi KBasidikarii. 30kpeMa, BUOKpeMJIEHO TaKi 03HaKU: a) Mi>KHapoAHa KpUMiHaibHa
BiTIOBiAJIbHICTD 3a iX BUMHEHHS HACTA€ y BUMAJKY 3/ii-CHEHHS MDKHAPOHOTO 3JI04MHY (Pi3NYHOI0 0Cc06010; 0)
3JI0YMH CTBOPIOE 3arpo3y CYKYNHOCTI JKUTTEBO-BAXKJIMBYX IHTEPECIB CBITOBOI CIIIJIBHOTH, $Ki MiANaAaoTh i
OXOPOHY MDKHApOJHOrO NIPaBa, cepe] IKUX CBoO0a JII0AVHY, EKOHOMIUHA 6e3I1eKa, 3J0pPOB’sl HACEJIEHHS Ta CyC-
IiJIbHa MOPAJIbHICTD TOILO; B) B CKJIa/i TAaKWUX BUJIiB 3JI0YKMHIB, SK IIPaBUJIO, MiCTUTHCSI KOHTEKCTYaJIbHUI €JIEMEHT; I)
Cy0’eKT MOKe OYTH SIK 3arajbHuM, TaK i crieljanbHU; 1) 17151 Cy0’ €KTUBHOI CTOPOHM [IpUTAa-MaHHUI YMUCEJI SIK
¢opma BUHY; €) JYCIO03UlLisI MDKHAPOAHUX 3JI0YMHIB PO3TAlllOBaHA B IPKEpeJIax MbKHApPOIHOTO MPaBa, SIK HACITOK,
y Hallio-HaJIbHOMY KpUMiHaJIbHOMY I1paBi Ije HEOOOB'SI3KOBO; €) CYIOBUI PO3Ir-Jis] CIIPaB CTOCOBHO MDKHAPOJIHUX

3JI0YVHIB 3[iMICHIOIOTD SIK HalliO-HAJIbHI Cy[IY, TaK i MDKHapOIHI CyOBi yCTaHOBHU.

2. The thesis is the first comprehensive scientific research conducted in Ukraine, in which the current issues
related to the legal qualification of war crimes against the environment under international criminal law have been
investigated. The research presents a wide range of original concepts, notions, ideas and conclusions that bring
the scientific novelty to the thesis. The complex structure of the thesis has enabled an in-depth and
comprehensive analysis of a vast body of regulatory and scientific literature regarding the legal qualification of
international war crimes against the environment under international criminal law. It was necessary in order to
achieve the goals and objectives set in this research. The scientific work consists of three chapters, the first
chapter is dedicated to the study of the concept of international crimes, their distinction from serious violations of
jus cogens norms for which any state can be held responsible, and transnational crimes; the classification of
international crimes is also under review. Particular attention is accorded to international war crimes, their
characteristics, and classification. The second chapter of the thesis is focused on such a crucial aspect of
international war crimes as international war crimes against the environment. In the sections of this chapter,
contemporary international legal regulation of the legal qualification of these actions is thoroughly studied and
analyzed, highlighting the limitations in international criminal law regarding the above-mentioned issues. In
addition, the last section of the second chapter delves into the distinction between international war crimes
against the environment and related crimes involving environmental damage. Finally, the third chapter of the work
is dedicated to the prospective evolution of the institution of international war crimes against the environment. It
includes proposals for improving international humanitarian law by signing the 5th Geneva Convention on the
Protection of the Environment in Armed Conflicts, which, as a result, will contribute to enhancing the norms of
international criminal law regarding the prosecution of such crimes. These aspects are considered in the second
section of the third chapter of the thesis, which puts forward specific suggestions for amendments to the
provisions of Article 8 of the Rome Statute of the International Criminal Court (1998) and Article 8 of «Elements of
Crimes» of the International Criminal Court. Lastly, the final section of the research contains proposals for

enhancing the norms of national criminal law concerning the prosecution of international war crimes against the



environment in Ukraine. The thesis explores the concepts and characteristics of international crimes and it has
enabled to make the differentiation from related categories to guarantee accurate legal qualification. Moreover,
the following features are highlighted: a) international criminal responsibility for committing crimes arises when
an international crime is committed by an individual; b) «the crime poses a threat to the vital interests of the global
community protected by international law», including human freedom, economic security, public health, and the
norms of morality, among others; c) such crimes commonly involve a contextual element; d) the subject may be
both general and specific; e) for mens rea, intent is inherent as a form of guilt; f) the provisions of international
crimes may only be found in the sources of international law, and their existence in national criminal law is not
obligatory; g) the judicial examination of cases related to international crimes is carried out by both national courts
and international judicial institutions.
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