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V. BimoMocTi npo guceprariio
MoBga guceprariii:
Koau TemaTHYHHUX PyOpHK: 10.77.51

Tema gucepranii:
1. KpuMiHanbHa BiAIOBiNAJbHICTD 32 3aBOJIONIHHS JOKYMEHTAMU, LITAMIIAMHY, [TI€YaTKaMU, BANHEHE LIJISIXOM

3JI0BKMBAHHS 0COOU CBOIM CJIY>KOOBUM CTaHOBUILEM

2. Criminal liability for possession of documents, stamps, seals, committed by abusing a person's official position

Pedepar:

1. HaykoBa Ipatisi IIpyUcCBsiY€Ha LOCIiI>)KEHHIO 0COOJIMBOCTSIM IIPUTATHEHHS 10 KPUMiHAIbHOI BiANOBinaIbHICTD 32
3aBOJIOJiHHS JOKYMEHTaMH, IITaMIIaMU, [Ie4aTKaMi, BUIMHEHE LIJIIXOM 3JI0BKMBaHHS 0COOU CBOIM CITykKO0BUM
cTraHoBuIleM. Ha OCHOBI aHasi3y iCTOpUYHUX Ta HAYKOBUX JKEPEJ], HALliOHAJIbHOTO 3aKOHOABCTBA, & TAKOX
CTaTUCTUYHUX JAHUX OPraHiB IepskaBHOI Bjagyu YKpainu, cpopmybOBaHO HU3KY HAYKOBO-OOI'PYHTOBAHUX
II0JIOKEHB 3 IPEIMETY JOCIiJKEHHS Ta PO3P0O0JIEHO Psif, IIPOIO3ULLii 38117151 Y OCKOHAIEHHS [T0JI0KEHb CTaTTi 357
Kpuminansnoro Kogexcy Ykpainu. B po60Ti BUCBIT/IEHO iCTOPUKO-TIPABOBUI HAPUC PO3BUTKY Ta Cy4aCHUI! CTaH
3aKOHOZABCTBA PO KPMMiHAJIbHY Bill[IOBiAAIbHICTD 32 3aBOJIOAIHHS JOKYMEHTAaMHU, ITAMIIAMHU, I1€4aTKaMU,

BUMHEHE IIJIIXOM 3JIOBXXMBAHHS 0COOH CBOIM CJIy>K6OBI/IM CTAaHOBUIIIEM, B pesyanaTi YOro BUOKPEMJIEHO YOTUPU



OCHOBHi iCTOPMKO-TIPaBOBi Nepioan. 3'ICOBaHO MifCTaBU KPUMiHai3alii isHb, 10B’13aHUX i3 3aBOJIOMIiHHS
IOKYMEHTaMHU, MTaMIIaMU, [le4aTKaMy, BUMHEHEe LUISIXOM 3JI0BXKUBAHHS OCOOM CBOIM CIIY’KOOBHUM CTAaHOBUILEM, a
TaKOX COLliaJIbHy OOYMOBJIEHICTh BCTAHOBJIEHHSI KPUMiHaJIbHOI Bifj[IOBiAaJIbHOCTI 32 ix BuMHeHHs. [IpoaHasnizoBaHO
3aKOHO/JIABCTBO 3apyOiKHUX JlepKaB, 30Kpema, Asepbaiinxany, binopyci, I'pysii, [IpubanTiiicekux gepxxas (JInTsny,
Jlatsii, Ectonii), Pecniy6siku Kazaxctan, MosijioBy, B YaCTUHI BCTAHOBJIEHHS KPUMIHAIBHOI BiAOBInaIbHOCTI 32
3aBOJIOJiHHS JOKYMEHTaMH, IITAMIIaMU [Te4YaTKaMU, 3arajloM, a TAaKOX IIJIIXOM 3JI0BKMBaHHS 0COO0I0 CBOIM
CJIy>KOOBUM CTaHOBUIEM. 37iICHEHO KPMMiHAJIbHO-TIPABOBUII aHaIi3 3aBOJIOAIHHS NOKyMEHTaMU, lITaMIIaMHU,
nevyaTKaMu MIJIIXOM 3JI0BXKMBAHHS 0COOW CBOIM CIIY>KOOBUM CTaHOBUIIEM, & CAME 3'SICOBAHO O0’€KT, 00’ €KTUBHY
CTOPOHY, CYO’€KTa Ta CyO'€KTUBHY CTOPOHY BKa3aHOT'O ITPOTUIIPABHOTO TisIHHS K Pi3HOBUY KOPYILIHHOTO
npaBonopyueHHs. CPOpMyIbOBaHO HU3KY TEOPETUYHUX Ta IPAKTUYHUX BUCHOBKIB, a TaKOX JediHiliil IOHSTS, 10
CTOCYIOThCS KBasidikanii fisHb, MOB'I3aHUX i3 3aBOJIOAIHHAM OQiLifHUMU Ta OCOOGUCTUMU JOKYMEHTaMHU,
IITaMIIaMHY, TIe9aTKaMu, 6J1aHKaMU, IJIAaTDKHUME KapTKaMU MIJIIXOM 3JI0BXXUBAHHS 0COOU CBOIM CITy>KO0BUM

CTaHOBUILEM.

2. In the dissertation the theoretical generalization is made and the new decision of the scientific problem
connected with clarification of features of criminal liability for possession of documents, stamps, seals made by
abuse of the person by the official position is offered. The scientific work is devoted to the study of the
peculiarities of criminal prosecution for possession of documents, stamps, seals, committed by abusing a person's
official position. Based on the analysis of historical and scientific sources, national legislation, as well as statistical
data of public authorities of Ukraine, formulated a number of scientifically sound provisions on the subject of
research and developed a number of proposals to improve the provisions of Article 357 of the Criminal Code. The
paper highlights the historical and legal outline of development and the current state of legislation on criminal
liability for possession of documents, stamps, seals, committed by abusing one's official position, resulting in four
main historical and legal periods. The grounds for criminalization of acts related to the seizure of documents,
stamps, seals, committed by abusing one's official position, as well as the social conditionality of criminal liability
for their commission have been clarified. The legislation of foreign countries, in particular, Azerbaijan, Belarus,
Georgia, the Baltic States (Lithuania, Latvia, Estonia), the Republic of Kazakhstan, Moldova, in terms of criminal
liability for possession of documents, stamps, seals, in general, as well as abuse of office . A criminal-legal analysis
of possession of documents, stamps, seals by abusing one's official position was carried out, namely the object,
objective side, subject and subjective side of the specified illegal act as a kind of corruption offense were clarified.
It is established that the obligatory element of the subjective side of the criminal offenses provided for in parts 1
and 2 of Article 357 of the Criminal Code of Ukraine are selfish motives (desire to get rich, get some material
benefit as a result of committing a socially dangerous act) and personal motives (the desire of the subject to meet
social needs). It is proved that the objective side of taking documents, stamps, seals by abusing one's official
position is characterized by such obligatory elements as socially dangerous actions (taking documents, stamps,
seals) and the way of committing a criminal offense (by abusing one's official position). A number of theoretical and
practical conclusions, as well as definitions of concepts related to the qualification of acts related to the seizure of
official and personal documents, stamps, seals, forms, payment cards by abusing one's official position.
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