O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0520U100401
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 07-08-2020

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. BelukanoBa MapuHa MukoJsaiBHa

2. Velikanova Maryna

KBasigikanis: 1. 1. 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: nokrop Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIn¢dp HayKoBOi creniaIbHOCTI: 12.00.03

Ha3zBa HayKoBOIi CIeniaIbHOCTI: LIuBijbHE PABO i LMBIIbHUI IPOLIEC; CiMEIHE TIPABO; MIXKHAPOZHE

[IpUBaTHE IIPaBo
T'asmy3sp / ranysi 3HaHB. He 3aCTOCOBY€ETbCS

OcBiTHBO-HayKOBa IIporpama 3i creniaJbHOCTI: He 3acTocoByeTbcs

Jdara 3axucTy: 30-07-2020

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue p060TI/l 3n06yBaqa: KuiBcbKkuil HalliOHaJIbHUY YHIBEPCUTET KYJIbTYPU i MUCTELTB
Kopg 3a €IPIIOY: 02214159

Micuesﬂaxo,lI)KeHHﬂ: ByJ1. €Brena Konosasbus, 36, M. Kuis, Kuiscbka 06:1., 01601, Ykpaina
dopma ByracHOCTI:

Cdepa yIIpaBJ'IiHHﬂ: MiHiCTepCTBO KyJIbTYpU, MOJIOZI Ta CIIOPTY YKpaiHU

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHOi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BY€HOI pagH): [l 26.500.01

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/{HMII IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micqesnaxo,zm(eﬂna: ByJI. PaeBcbKOTO, 23-2, M. K1iB, Kuiscbka 06:1., 01042, YkpaiHa
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaiMEeHYBaHHSI OPHUAHUYHOI 0COOHM: HayKOBO-IOCi/IHMI IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micuesnaxo,r.perHﬂ: ByJ1. PaeBcbKoro, 23-a, M. Kuis, Kuiscbka 06:1., 01042, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiiHHS: HaujonasnpHa akaziemis IpaBoBUX HayK YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koy TeMaTHYHUX PYyOPHK: 10.27

Tema guceprauii:
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2. Risks in Civil Law of Ukraine: theoretical and practical aspects.

Pedepar:

1. Inceprarisi € CaMOCTIMHOIO 3aBEPIIEHOI0 HAYKOBOIO POOOTOIO, SIKA IPUCBSIY€HA PO3pO01Li HAYKOBOI KOHLIEMii
PU3UKIB y UMBIJILHOMY IIPaBi YKpaiHyW, HAJJaHHI ITPOIO3KILIiH Ta PEKOMEHALIIN 010 BLOCKOHAJIIEHHS 1
IIPaBUJIPHOTO 3aCTOCYBaHHS HOPM, L0 PEryJIo0Th BilTHOCUHMY, ITOB'sI3aHi 3 PUBUKOM. Y cepTallii pusuku B
LMBUJILHOMY IIPaBi JOCJIIKYIOTbCS 3 [TO3ULiM €EKOHOMIYHOIO aHaJli3y rpasa y II0€JHaHHI i3 TpaguLiiHUMN
METOJIaMU [IPAaBOBOI HayKu. Y pOOOTi pO3IJISAAI0THCS 3ara/IbHOHAYKOBI MiAIXOIX 40 PO3YMiHHS PU3KUKY SIK
COLliaJIbHOI KaTeropii Ta CTaHOBJIEHHS KaTeropii pu3uKy B IPaBOBiil NOKTPYHI. BuzineHo Ta oxapakTepu3oBaHO
O3HaKM PU3MKY i 3a[IPOTNIOHOBAHO aBTOPChKE BU3HAYEHHS ITOHSTTS «pU3UK». OCOOJIMBY yBary npuiieHo
BCTAHOBJICHHIO [TPAaBOBOI IPUPOAY PU3UKY, MOTO CYTHOCTI Ta (QYHKIisIM, CUCTEMI Ta BHYTPIIIHIN CTPYKTYPI.
Po3KpUTO CHiBBifHOLIEHHS PU3UKY 3 TAKMUMU KaTETOPisIMU, SIK IOpUANYHUI (aKT, iHTepec, Cy0'eKTUBHE IIPaBO Ta

npaBoBinHomeHHs. HaBeeHo aBTOpChbKY Kiaacu@ikaliiio pu3ukiB. YI0CKOHAJIEHO KOHLIETIII0 PUBUKY SIK



yHiBepcasbHOi Kareropii. JJoIaTKOBO TOMOMOTOIO SIKOi BiflOyBaeThCs Mi3HAHHS MTPABOBO] OiMICHOCTI, i sIKa
KOHKPETU3YETHhCA Y BifIIOBITHUX MiICUCTEMaX IPaBOBUX KAaTE€TOPil, 0 PO3KPUBAIOTh CTPYKTYPY, TEHE3UC i
(YHKLiOHYBaHHS [1€BHOi IPaBOBOi (POPMH (IIPAaBOBUX HOPM, IPABOBiJHOCHH, IIPABOBOI CBilOMOCTI TOILO ).
JJoBeIeHO, 0 LUBiIBHO-TIPABOBE PETYJIIOBAHHS IIOUMPIOETHCS HA BCi €Tanuy yIpaBiliHHS PU3UKOM, BKJIIOYAI0UU
BUSIBJIEHHS, ifeHTUdIKaLLiI0 Ta OLIiHKY PM3UKY, a HE TiJIbK1 Ha eTall BIIJIMBY Ha PU3UK. KOMIIJIEKCHO IIPOaHai30BaHO

PU3UKHU B OKpeMux cepax LUBiIbHOIO IIpaBa.

2. The dissertation is an independent completed scientific work, which is devoted to the development of a
scientific concept of risks in the civil law of Ukraine, providing proposals and recommendations for the
improvement and proper application of the rules governing the risk-related relationships. In the dissertation risks
in civil law are investigated from the standpoint of economic analysis of law in combination with traditional
methods of legal science. The paper considers general scientific approaches to understanding risk as a social
category and the formation of risk category in legal doctrine. The signs of risk are singled out and characterized
and the author's definition of the term «risk» is given, which is proposed to mean a life circumstance (situation)
that lasts for a certain period of time and has the following objective-subjective characteristics, such as
uncertainty and probable nature of the outcome, the ability to understand risk factors, determine the degree of
probability and predict possible outcomes, alternative and is able to create legal consequences as a result of
interaction with other legal facts or to be a condition for the emergence of civil legal relations or an element of its
content. The legal origin of the risk is determined and the relationship of risk with such categories as legal fact,
interest, subjective law and legal relationship is revealed. It is argued that the risk has a complex structure and can
be considered as a legal fact, a condition for the emergence of civil legal relations or an element of their content.
As a legal fact, there is a risk in the case of a direct reference in the law or contract to its ability to cause the
emergence, change or termination of subjective civil rights directly, their individual empower, legal responsibilities
or change civil relations. As a condition for the emergence of civil legal relations, risk is a circumstance that
contributes to the emergence, change or termination of certain legal relations, is their precondition and
indispensable condition of existence, but it does not generate legal consequences directly. As an element of the
content of civil law, risk is manifested through the category of «right to risk», which is an independent opportunity
to make risky decisions, which follows from the provisions of the law or contract. The author's classification of
risks according to various criteria is given, namely types of civil legal relations in which risk may arise - property,
personal nonproperty, corporate risks. It is proposed to divide property risks into: a) property risks; b) legal risks;
c) hereditary legal risks. Personal intangible risks include: a) by area of origin - risks in the humanitarian sphere,
risks in the social sphere, risks in the field of intellectual activity; b) by subjects - risks, the subjects of which can be
only individuals; risks to which legal entities may be subject; risks to which both individuals and legal entities can
be subject. Corporate risks include property and personal non-property risks associated with participating in or
managing corporate entities. Risks in some areas of civil law have been analyzed comprehensively. The provision
on the relationship between risk and civil liability is ubstantiated and additional argumentation is given for the
thesis that compensation for damage caused in a state of risk can be considered both as a measure of civil liability
and as a measure of protection. As a measure of civil legal liability, compensation for damage caused in a state of
risk takes place in the presence of the necessary conditions of liability, including faults, and, as a rule, creates
additional property liability for the entity of risk. Compensation for damage caused by risky activities, as a measure
of protection is applied in cases of innocent damage caused by lawful conduct and does not create an additional
property obligation for the risk entity. As a result of the making study, a number of conclusions, proposals and
recommendations for legal understanding, improvement of current legislation and practice of its application were
formulated.
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