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IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/{HMII IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka
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CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi n1po nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/IHMI IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka
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V. BimoMocTi npo gucepraniio
MoBga gucepraiiii:
Koau TemaTHYHHUX PyOpPHK: 10.27

Tema gucepranii:
1. Pu3uKu B UMBiZIBHOMY IIpaBi YKpaiHU: TEOPETUYHI Ta [IPAKTUYHI aCIIEKTU

2. Risks in Civil Law of Ukraine: theoretical and practical aspects.

Pedepar:

1. Incepraiist € CaMOCTIHOIO 3aBEPLIEHOI0 HAYKOBOI POOOTOI0, SIKA IIPUCBSIYE€HA PO3POOLi HAYKOBOI KOHLEMIii
PU3UKIB y IMBiIbBHOMY NpaBi YKpaiHy, HalaHHi IPOINO3KULii Ta PEKOMEHIALN 00 BIOCKOHAIEHHS 1
[IPaBUJIBHOTO 3aCTOCYBAaHHS HOPM, L0 PETyYJIIOI0Th BiTHOCUHM, IIOB'SI3aHi 3 PUBUKOM. Y IUCEPTallii pU3UKU B
LIMBIJILHOMY IIpaBi JOCIIKYIOTbCA 3 [TO3ULiJ EKOHOMIYHOTO aHasli3y rpasa y [O€IHaHHI i3 TpaguLiiHUMU
METOJlaMU [IPaBOBOi HayKu. Y poOOTi po3IJIsAaloThCsl 3arajlbHOHAYKOBI MiAXOAM 4O PO3YMiHHS PUBHKY SIK
COLiaJILHOI KaTeropii Ta CTaHOBJIEHHS KaTEropii pu3uKy B IIPaBOBil JOKTPUHI. BuzisieHo Ta oxapakTepru3oBaHO

O3HAKU pU3UKY i 3alIPOIIOHOBAHO ABTOPCHKE BU3HAYECHHSA IMOHATTS «PU3UK». OCO6JII/IBy yBary HpPI,ILiJ]CHO



BCTAHOBJIEHHIO [TPABOBOi IPUPOJY PU3UKY, OTO CYTHOCTI Ta (QYHKLisIM, CUCTEMI Ta BHYTPIIIHIN CTPYKTYPI.
Po3kpuTO CHiBBiIHOIIEHHS PU3KKY 3 TAKMMU KaTeropisiMy, SIK I0pUANYHUI (PakT, iHTepec, CyO'eKTUBHE IIPaBo Ta
npaBoBifHoEeHHs. HaBeneHo aBTopchbKy Kiaacu@ikaliiio pu3ukiB. YI0CKOHAJIEHO KOHLEMII{I0 PUBUKY SIK
yHiBepcasbHOi KaTeropii. JJoIaTKOBO IOMOMOTOIO SIKOi BiflOyBaeThCs Ni3HAHHS MTPABOBO]I OilICHOCTI, i sIKa
KOHKPETU3YETHLCA Y BifIIIOBIIHUX MiICUCTEMaX [IPABOBUX KAaTETOPiH, 110 PO3KPUBAIOTh CTPYKTYPY, TEHE3NC |
(dyHKLiOHYBaHHS [1€BHOi IPaBOBOi (GOPMH (IIPaBOBUX HOPM, IPABOBiTHOCKH, IIPaBOBOI CBilOMOCTI TOILO ).
JJoBeJeHo, 1110 IUBiIbHO-TIPABOBE PETyYJIIOBAHHS IIOUIMPIOETHCS HA BCi €Tanuy yIpaBiliHHS PU3UKOM, BKIIIOYAI0UU
BUSIBJIEHHS, ileHTUQIKaLIiI0 Ta OLIiHKY PU3KMKY, a HE TiJIbKU Ha eTall BIJIMBY HAa PU3UK. KOMIIIEKCHO NpOaHasi3oBaHO

PHU3UKHU B OKpeMux cepax [UBiIbHOTO IIpaBa.

2. The dissertation is an independent completed scientific work, which is devoted to the development of a
scientific concept of risks in the civil law of Ukraine, providing proposals and recommendations for the
improvement and proper application of the rules governing the risk-related relationships. In the dissertation risks
in civil law are investigated from the standpoint of economic analysis of law in combination with traditional
methods of legal science. The paper considers general scientific approaches to understanding risk as a social
category and the formation of risk category in legal doctrine. The signs of risk are singled out and characterized
and the author's definition of the term «risk» is given, which is proposed to mean a life circumstance (situation)
that lasts for a certain period of time and has the following objective-subjective characteristics, such as
uncertainty and probable nature of the outcome, the ability to understand risk factors, determine the degree of
probability and predict possible outcomes, alternative and is able to create legal consequences as a result of
interaction with other legal facts or to be a condition for the emergence of civil legal relations or an element of its
content. The legal origin of the risk is determined and the relationship of risk with such categories as legal fact,
interest, subjective law and legal relationship is revealed. It is argued that the risk has a complex structure and can
be considered as a legal fact, a condition for the emergence of civil legal relations or an element of their content.
As alegal fact, there is a risk in the case of a direct reference in the law or contract to its ability to cause the
emergence, change or termination of subjective civil rights directly, their individual empower, legal responsibilities
or change civil relations. As a condition for the emergence of civil legal relations, risk is a circumstance that
contributes to the emergence, change or termination of certain legal relations, is their precondition and
indispensable condition of existence, but it does not generate legal consequences directly. As an element of the
content of civil law, risk is manifested through the category of «right to risk», which is an independent opportunity
to make risky decisions, which follows from the provisions of the law or contract. The author's classification of
risks according to various criteria is given, namely types of civil legal relations in which risk may arise - property,
personal nonproperty, corporate risks. It is proposed to divide property risks into: a) property risks; b) legal risks;
c) hereditary legal risks. Personal intangible risks include: a) by area of origin - risks in the humanitarian sphere,
risks in the social sphere, risks in the field of intellectual activity; b) by subjects - risks, the subjects of which can be
only individuals; risks to which legal entities may be subject; risks to which both individuals and legal entities can
be subject. Corporate risks include property and personal non-property risks associated with participating in or
managing corporate entities. Risks in some areas of civil law have been analyzed comprehensively. The provision
on the relationship between risk and civil liability is ubstantiated and additional argumentation is given for the
thesis that compensation for damage caused in a state of risk can be considered both as a measure of civil liability
and as a measure of protection. As a measure of civil legal liability, compensation for damage caused in a state of
risk takes place in the presence of the necessary conditions of liability, including faults, and, as a rule, creates
additional property liability for the entity of risk. Compensation for damage caused by risky activities, as a measure
of protection is applied in cases of innocent damage caused by lawful conduct and does not create an additional
property obligation for the risk entity. As a result of the making study, a number of conclusions, proposals and
recommendations for legal understanding, improvement of current legislation and practice of its application were
formulated.
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TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:
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BaacHe IlpizBume Im's I10-6aThKOBI:
1. Maitmanuk Poman AHApiioBuY

2. MAIDANYK ROMAN A.

KBasigikamis: 12.00.03
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IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
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dopma By1acHoCTI:
Cdepa ynpasiiHHS:
InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBY€ETHCS

VII. BizomocrTi npo odiniliHuX OIIOHEHTIB Ta PEI€H3E€HTIiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. SIpoubkui1 Bitamnin Jleonigosuy

2. Yarotskiy Vitaliy L.

KBasigikamis: 12.00.03
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