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Pedepar:

1. AKTyasIbHICTh TEMATUKU KPUMiHaJIBHUX [IPOLECYyaJIbHUX CaHKIill BUBHAYAETHCS THM, L0 Y BUEHHI IPO HUX
BiJICYTHI 4iTKi KOHLIENITyaJIbHI NMigBanvHuU. LJ10 KaTeropito 1 Hamasti NpofoOBXYIOTh SOCIIIKYBATH Y MEXKAX
KpPUMiHaJIbHOI [TPOLieCyasbHOI BiiTIOBiAAIIBHOCTI Ta 3 IPUB'I3KOI0 4,0 KPMMiHAJIBHOTO MPOLIECYaIbHOTO TPUMYCY.
BinCyTHICTh KOHLENITYaJIbHOTO PO3YMIHHS CYTi CaHKLiY y KPUMiHAJILHOMY IIPOLECi YKpaiHu 3yMOBJIIOE ILII0OPajizmMm
HAyKOBUX IiJXOMiB 3 IbOro NUTaHHs. ToMy npobsieMarrka CaHKIill y KpUMiHaJIbHOMY NIPOLI€CYyalbHOMY IIPaBi
BMMAarae HaJle>XHOTO TEOPETUYHOrO Niaxony. KoHCTaToBaHO, 0 KpUMiHaIbHA [IpoLecyalbHa CAaHKIIS — L€ €JIEMEHT
HOPMU KPUMIHaJIBHOTO NIPOLIECYAIbHOTO IIPABa, 10 MiCTUTh SIK HETaTUBHI HACIIiAKY HEBUKOHAHHS Y1
HEeJIOTPUMAaHHS JYCIIO3ULlii KpMMIiHaIBHOI IpOLieCcyalbHOI HOPMU, TaK i IOTOJKEHHS], JO3BiJl, IIOB'I3aHi 3

peasisatiero Liei gucno3ulii, 3aCTOCOBYETHCS NEP>KaBHUMU OpPraHaMu i CJIy>KO0OBUMU 0COOaMU, SIKi BEAYThb



KpUMiHaJIbHE ITPOBAKEHHS], @ y BUIIAIKaX, lepei0aueHNX 3aKOHOM, 11 iHIIMMU Cy6'€KTaMU, Ta MIiCTUTD MiICyMKOBY
OLIiHKY pillleHb, Aiil Y1 6e3isIbHOCT] yYaCHUKIB KpUMiHAIBHUX NIPOLIeCYyaIbHUX BiIHOCKH. 3'COBaHO, L0
peastizallisi HeraTUBHUX CaHKIil KpUMiHaJIbHUX NIPOLECyalIbHUX HOPM II0B’s13aHa 3 OCY/I0M, 3aCyI)KEHHSIM
[IPaBONOPYLIHMKA, 10 HE XapaKTEePHO [1JI 3aXO0/1iB KPMMiHAJIBHOTO NpoLecyaabHoro npumycy. llle onHiero
BiZMIHHOIO 0O3HAKOIO0 KPUMiHAJIbHUX IIPOLIECYaJIbHUX CaHKLIiY [TOPIBHAHO i3 3aX0aMy KpUMiHAJIbHOTO
MIPOLECYAJILHOTO NIPUMYCY € BUBHAUYEHH Y [IEPIIMX BUAY Ta MEX IIOTEHLIMHOIO CTSITHEHHS, 1110 BU3HAYa€
Ilep>kKaBHUI OpraH i ciay>x60Ba 0co0a, sIKi BeyTb KpUMiHaIbHE NIPOBAIKEHHS. TOMY CaHKIii BU3HAYaIOTh SIK PAMKU
KpPUMIiHaJILHOI IIPOLIE€CYaJIbHOI BiATIOBiAAIbHOCTI, TaK i pi3HOBU, KDUMIHAJILHOI IIPOLECYaJIbHOI AisJIbHOCTI MO ii
peauizauii. 3's1coBaHoO, 110 MiICTaBO KPUMiHAJIbHO]I MTPOLeCyabHOI Bifl[IOBiNaJbHOCTI € BUMHEHHS KPUMIHAIbHOTO
[IPOLIECYAJILHOTO MIPABOIOPYIIEHHS, HATOMICTD ITiZCTAaBOIO [J151 3aCTOCYBaHHS KPUMIHAJIBHOI ITPOLE€CYaJIbHOI CaHKILi]
€ HEBUKOHAHHS UM HEJJOTPUMAHHS JUCIIO3ULlii HOpMU KPUMiHAJIBHOTO MIPOLECYaJILHOTO NIpaBa. BcTaHOBIEHO, IO
MIOHATTS «CaHKLUil HOPM KPMMIHAJILHOTO NPOLIECYaIbHOTO IIPaBa» € pOLOBUM. 3a IPKEPEJIOM 3aKPIljIeHHS TaKi
CaHKIIii MO>KHa MOAIMNUTY Ha [1Ba BUJX: a) CaHKIii, 6e3rocepeHbO BCTAHOBJIEHI Y KDUMiHAJIbHOMY IIPOLI€CYaIbHOMY
npasi (KpUMiHaJIbHI ITpoOLIeCyasibHi CaHKIii); 6) caHKLii iHIINX raaysei pasa, 1o 3a6€3M1e4y0Th AYCIO3ULIi0
KpMMiHa/IBHOI IpolecyanbHOi HOpMU. KOHCTaTOBaHO, MO NO3UTUBHUMY KPUMiHAJIBHUMU IIPOLIECYAJIbHUMY €
CaHKIii, 1o nepen6ayaoTh IOrOIKEHHS, T03B1JI y4aCHMKOBI KpUMiHATBHUX NPOLieCyalbHUX BiIHOCUH HAa BYUNHEHHS
[IPOLECYAJIbHUX JIifl Ta YXBaJIEHHS IIPOLECYaJIbHUX PillleHb, MiCTATb TO3UTUBHY OLIIHKY HOT0 KPUMiHAIbHOI
IIPOLIECYAJIBHOI [isIJIbHOCTI Ta CIIPSIMOBAaHI Ha 3a0BOJIEHHS IIy0JIiYHOro iHTepecy. OGIpyHTOBAHO, 10 HEraTUBHUMU
KpUMiHAJIbBHUMU POLIeCYaJIbHUMU € CaHKLi, 0 repen6ayaioTh HECIPUATINBI HACTIIKY 171 y9acHUKA
KPUMiHaJIbHUX NIPOLE€CYaJIbHUX BiTHOCHH, 1O [TOPYLIMB JUCIO3ULIiI0 HOPMU KPUMIHAJIIBHOTO NIPOLIECYaTIbHOTO
3aKOHY, MICTSATb OCYZ, Ta HEraTUBHY OLIiHKY MOro IpOLieCyajbHUM PilllEHHSM, AisM, 6€3is7IbHOCTI. 3BEPHEHO yBary
Ha Te, 110 3aKPillJIeHUMHU Y iIHIIKX rajIy3sx [IpaBa MOXYTb OYTH TiJIbKY HEraTHUBHI CaHKIii HOPM KPUMiHAJIbHOTO
MIPOLIECYAJILHOTO MpaBa. 3a3Ha4yeHo, 1O MO KPUMiHATIBHUX MPOLIECYaTbHUX CAHKIIN Ha IIPAaBOBiIHOBIIOBAJIbHI,
KapaJjbHi, HeIiIICHOCTI, a TaKOX Ha abCOJIIOTHO BU3HAUYEHi, BiJHOCHO BU3HAYyeHi Ta aJbTepPHATUBHI HE MOXe
BBKATHCSl BCEOXOILIIOIYO0I0, OCKIJIBKYA PO3KPUBAE CYTb JIMIIE HETAaTUBHUX CAHKIIiN. 3alIpOIIOHOBAHO
ki1acudikyBaTu HETaTMBHI KPMMiHAJIbHI IPOLECyabHi CaHKIii TAKOX 3a XapaKT€POM HEraTUBHUX HACJIJKIB,
BKAa3iBKy Ha $IKi BOHU MiCT$Tb, Ha CaHKIii, 10 BKa3yIOTh HA HETAaTUBHI HACJIiJKU IOKa30BOrO XapaKTepy, Ha CaHKILi,
1110 BKa3yIOTh HA HETaTUBHI HACJIiaKy (i3sMYHOro Ta MallHOBOTO XapaKTepy, Ta Ha CaHKIIii, 1110 BKa3yl0Tb HAa HETaTUBHI
HACJIIKYU OPraHi3aliiiHOro xapakrepy. 3 METOIO [IOCUJIEHHS I0PUANYHOI BiiTIOBIIaJIbHOCTI yYaCHUKIB
KPUMiHaJIbHUX IPOLE€CYaJIbHYX BiTHOCHH, BHECEHO IIPONO3UILiI0 PO3MUPUTU CUCTEMY KPUMiHAJIIBHUX
IIpoliecyajbHUX CaHKIiH, nependauusmu y 4. 1 ct. 324 KIIK Ykpainuy, mo y pasi HernpuoyTTs 6€3 MOBaXXHUX [IPUYKH
ab0 HEINOoBiZOMJIEHHS IIPO MPUYMHU HENTPUOYTTS B CyJOBE 3aCilaHHS IIPOKypopa ab0 3aXMCHUKA Y KPUMiHAJILBHOMY
IIPOBA/I’KEHHI, B SIKOMY MOT0 y4acTh € 060B'SI3KOBOIO, CYZ, [T0OKJIaZia€ HAa HOT'O BUTPATH, IIOB'SI3aHi 3 BiIKIaJeHHAM
cynoBoro poaryisay. ChopMysiboBaHi y MeXKax JOCHIIKeHHs BUICHOBKH, TEOPETHUYHI [TOJI0’KEHHSI Ta HAYKOBO
OOI'PYHTOBaHI IPOIO3ULLii MOXKYTb OyT BUKOPUCTaHI: a) Y IPaBOTBOPYii AisI/IBHOCTI — IJ151 yAOCKOHAJIEHHS
perjameHTalii KpuMiHaNIbHUX NIPOLeCyaJbHUX CAaHKLIM; 6) y IPAaBO3aCTOCOBHIM AiSIIBHOCTI — Mif, YaC BUPILIE€HHs
IIMTaHb 10/I0 3aCTOCYBaHHS KPUMIHAJIPHUX MIPOLECyaybHUX CAHKIiH, Y IpoLeci nigBuieHHs kBasidikauii cyais,
IIPOKYPOPIB, CAiT4UX, aBOKATIB; B) y HAYKOBO-JOCJiIHI!l POOGOTI — SIK OCHOBA /1J15 [10ZAJIbLIOTO PO3BUTKY BYEHHS
IIPO KpMMiHaJIbHI IPOLIECYaJIbHI CaHKIIil; T) y HABYaJIbHOMY IIPOLIECi — IPU BUKJIAIAHHI Ta BUBYEHHI KypCy
«KpuminasnbHe npouecyanbHe paBo YKpaiHW», [IPU MiAroTOBLI METOAUYHUX MaTepialiB, KypCiB JIEKLi,
CIlelliaJIbHUX KyPCiB, IOCIOHMKIB, MiAPYyYHUKIB, HAYKOBO-TIPakTUYHUX KomeHTapiB 1o KIIK Ykpainu.

2. The topicality of the subject of criminal procedural sanctions is due to the lack of a clear conceptual basis in the
scientific field. This category is still the object of research within the criminal procedural responsibility and with
regard to the criminal procedure compulsion. The lack of conceptual understanding of the essence of sanctions in
the criminal procedure of Ukraine calls forth the pluralism of scientific approaches to this issue. Therefore the
question of sanctions in the law of criminal procedure requires a proper theoretical approach. It is stated that a
criminal procedural sanction is an element of a norm of criminal procedure law which comprises both the negative
consequences of failure to carry out or comply with the disposition of criminal procedural norm, and the approval,



permission, related to the implementation of this disposition, is used by the state bodies and public individuals that
conduct criminal proceedings. It also contains the conclusive evaluation of decisions, actions, or inactivity of the
participants of criminal procedure relations. It has been found out that the implementation of negative sanctions
of criminal procedure norms is connected with the blame, condemnation of the malefactor, which is not typical for
the measures of capias ad respondendum in the criminal procedure. Another distinctive feature of criminal
procedural sanctions in comparison with the measures of capias ad respondendum in the criminal procedure are
defining the kind and restrictions of potential monetary penalty in the former by a state body or a public individual
that conducts the criminal proceedings. It has been pointed out that the commission of the criminal procedural
offense is the ground for criminal procedural responsibility while for the sanction to be imposed the offender shall
fail to carry out or comply with the disposition of the criminal procedural norm. It has been concluded that the
notion which stands for the ‘sanctions of the norms of criminal procedure law’ is generic. According to the source
of its perpetuation such sanctions can be divided into a) sanctions which are directly prescribed in the criminal
procedure law (criminal procedural sanctions); b) sanctions of the other branches of law which ensure the
disposition of criminal procedural norm. It has been ascertained that positive criminal procedural sanctions are
the sanctions that provide for the ratification, permission for the participants of criminal procedural relations to
perform procedural actions and make procedural decisions, contain a positive assessment of their criminal
procedural activities, and are aimed at satisfying the public interest. It has been justified that the sanctions are
considered to be negative criminal procedural ones when they prescribe the unfavourable consequences for the
participant of criminal procedure relations, who has violated the disposition of the norm of criminal procedure law
and contain the blame and negative evaluation of his/her procedural decision, actions, inactivity. The paper also
points out that the division of criminal procedural sanctions into the sanctions of restoration of rights, punitive,
invalidity as well as not entirely defined, relatively defined and alternative ones cannot be considered exhaustive as
long as it reveals the essence of merely negative sanctions. It has also been suggested to classify the negative
procedural sanctions according to the nature of negative consequences they entail, sanctions which point at the
negative consequences of a physical and pecuniary nature, and the sanctions which point at the negative
consequences of an organizational nature. To strengthen the legal liability of the participants of criminal
procedure relations, a proposal was made to expand the system of criminal procedural sanctions, providing in Part
1 of Art. 324 of the CPC of Ukraine that in case of non-appearance without good reason or failure to notify the
reasons for non-appearance at the hearing of the prosecutor or defence counsel in criminal proceedings, in which
their participation is mandatory, the court imposes on them the costs related to the adjournment. The
conclusions, theoretical foundations and scientifically-based proposals formulated within the framework of
studies can be further used: a) in the law-making process - for the improvement of regulation of criminal
procedure sanctions; b) in law enforcement - while resolving issues related to the application of criminal
procedural sanctions or in the process of enhancing the expertise of judges, procurators, crime investigators,
advocates; ¢) in the research and academic work - in teaching the studying of the course «Criminal procedure law
of Ukraine», in the preparation of methodological materials, lecture courses, special courses, manuals, textbooks,
scientific and practical comments to the CPC of Ukraine.
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