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Pedepar:

1. AKTyaJsIbHICTb TEMATUKNA KPMMIiHAJIBHUAX MPOLECYaIbHUX CaHKLiM BUBHAYAETHCS THM, 1O Y BYEHH] PO HUX
BiZICYyTHI 4iTKi KOHLENTyasIbHi NifiBasvHU. L]0 KaTeropio ¥ Hajali NPOLOBXYIOTh AOCIIIKYBATH Y MEXKax
KpUMiHa/IBbHOI IPOLieCyabHOI BiATIOBINAIbHOCTI Ta 3 IPUB'SI3KOI0 4,0 KPUMiHaJIBHOTO IIPOLIECYaJIbHOTO [IPUMYCY.
BifgcyTHICTh KOHUENTYaJIbHOTO PO3YMIHHSA CYTi CaHKLiM y KpUMIHATILHOMY IPOLECi YKpaiHU 3yMOBJIIOE IIII0Pai3m
HAyKOBUX ITiTXOMiB 3 LIbOTr0o NUTaHHs. ToMy rpobsiemMaryka caHKIill y KpUMiHaJIbHOMY IIpOLieCyaJbHOMY I1paBi
BMMAarae Haje>XHOro TEOPETUYHOro nigxony. KoHCTaToBaHO, 110 KpUMiHa/bHA [IpoLjecyalbHa CaHKIis — 1€ €JIEMEHT
HOPMU KPUMIiHAJIbHOTO MIPOLECYalbHOrO IIPaBa, 0 MiCTUTb K HETaTHMBHI HACJIiIKM HEBUKOHAHHS Y1
HEJIOTPUMAaHHS JUCIIO3ULii KpUMIiHAIBHOI IPOLieCyalbHOI HOPMH, TaK i IIOTOJIKEHHS], LO3BiJI, TIOB'SI3aHi 3
peastizaliielo 1jei IUCI03ulLLii, 32CTOCOBYETHCS €P>KaBHUMU OPraHaMU i C1y>KOOBUMU 0COOaMH, 5IKi BelyTh
KpUMiHa/IbHE NIPOBAIKEHHS, Y BUMIAJKAX, IEPe0a4eHNXK 3aKOHOM, 1 iHIMMU Cy0’€KTaMHU, Ta MiCTUTD IiICYMKOBY
OLIiHKY pillleHb, [ill Y1 6e3MisIbHOCTI Y4aCHUKIB KPMMiHAJIbHUX NPOLECYaJIbHUX BiTHOCUH. 3’1COBAHO, 110

peaJtizallisi HeraTUBHUX CaHKIiM KpUMiHaJIbHUX IIPOLeCyaIbHUX HOPM II0B’513aHa 3 OCYIOM, 3aCYyIKEHHSIM



IIPABOIIOPYIIHUKA, 10 HE XapaKTEPHO [J151 3aX0/1iB KPMMIiHAJIBHOTO IIPOLECYaJIbHOrO nIpumycy. llle ongHiero
BiIMiHHOIO 03HAKOIO0 KPUMiHAJILHUX IIPOLIECYaJIbHUX CAHKLiY [TOPIBHSHO i3 3aX0laMU KpUMiHAJIbHOTO
IIPOLECYAJILHOTO [IPUMYCY € BUBHAUYEHHY Y [IEPIINX BUAY Ta MEX IIOTEHLIMHOIO CTSITHEHHS, 1110 BU3HAYae
Iep>XKaBHUI OpraH i ciy>x60Ba 0co0a, sIKi Be4yTb KpUMiHaIbHE NIPOBAIKEHHS. TOMY CaHKIil BU3HAYAIOTh SIK PAMKU
KpUMIHaJILHOI [IPOLIE€CYaJIbHOI BiATIOBiAAIbHOCTI, TaK i pi3HOBU, KDUMIHAJILHOI IIPOLECYaJIbHOI HisJIbHOCTI MO ii
peasizatii. 3's1coBaHoO, 110 NiJICTaBO KPMMiHAJIbHOI MTPOLleCyabHOI Bifj[IOBiNaJbHOCTI € BUMHEHHS KDUMIHAIbHOTO
[IPOLECYAJILHOTO NIPABONOPYIIEHHS, HATOMICTD ITiZCTAaBOIO IJ151 3aCTOCYBaHHS KPUMIiHAJIBHOI ITPOLE€CYaIbHOI CaHKILi]
€ HEBUKOHAHHS Y4 HEJOTPUMAHHS AUCIO3ULLii HOPMU KPUMIHAJIIBHOTO IIPOLECYAJIBHOIO NpaBa. BcTaHOBIIEHO, O
MTOHATTS «CaHKIil HOpM KPUMIiHAQJIIBHOTO NPOLIECYAIbHOTO IIPaBa» € POLOBUM. 3a IPKEPEJIOM 3aKPIilJIeHHS TaKi
CaHKIIii MO>KHa MOAININTY Ha [1Ba BUJU: a) CaHKIii, 6e3rocepeHbO BCTAHOBJIEHI Y KDUMiHAJIbHOMY IIPOLIECYaIbHOMY
npasi (KpUMiHa/IbHI TPOLIECyasbHi CaHKIii); 6) caHKLii iHNX rajaysel Mpasa, o 3a6€31e4y0Th AYCIO3ULII0
KpUMIiHaJIbLHOI IIpoLeCyasibHOI HOPpMU. KOHCTaTOBAHO, 110 TO3UTUBHUMU KPUMIHAJILHUMU MIPOLECYAIbLHUMU €
CaHKIii, 1o nependayaoTb IOrOI)KEHHS, 03B/l y4aCHMKOBI KpUMiHAIbHUX NPOLieCyalbHUX BiIHOCUH Ha BYNHEHHS
IIPOLIECYaJIbBHUX Jill Ta YXBaJIEHHS IPOLleCYaJIbHUX PillleHb, MIiCTATb IIO3UTUBHY OL[iHKY HOr0 KpUMiHaIbHOI
IIPOLeCYaIbHOI AisJIbHOCTI Ta CIIPSIMOBAHI Ha 33I0BOJIEHHSI ITy6J1i4HOr0 iHTepecy. OGIPYHTOBAHO, 1[0 HETAaTUBHUMU
KpUMiHaJIbBHUMU NIPOLIeCYaJIbHUMU € CaHKIi, 110 repef6ayaloTh HECIPUATINBI HACTIIKY [J1s y9acHUKA
KPUMiHaJILHUX IIPOLECYaJIbHUX BiIHOCHH, 1O [IOPYLIMB JUCIO3ULII0 HOPMU KPUMIHAJIIBHOTO NIPOLIECYaIbHOTO
3aKOHY, MICTATb OCYZ, Ta HEFaTUBHY OLIiHKY MOro IIPOLieCyajbHUM PilIEHHSM, AiSIM, 6€3Iis7IbHOCTI. 3BEPHEHO yBary
Ha Te, 10 3aKPilJIeHWMHU Y iHIIKX rajy3sx [IpaBa MOXYTb OYTH TiJIbKM HETaTHUBHI CaHKIii HOPM KPUMiHAJIbHOTO
IIPOLECYAJILHOTO MpaBa. 3a3HaveHo, 1O MO KPUMiHATIBHUX MIPOLECYaJbHUX CAHKIIN Ha IIPAaBOBiJHOBIIOBAJIbHI,
KapaJsbHi, HeAiIICHOCTI, a TAaKOX Ha abCOJIIOTHO BU3HAUEHI, BiJHOCHO BU3HAYyeHi Ta aJbTePHATUBHI HE MOXe
BB)KAaTUCS BCEOXOIJIIOIOYOI0, OCKIJIbKM PO3KPUBAE CYTh JINIIE HETATUBHUX CaHKIill. 3aipOIIOHOBAHO
ki1acudikyBaTu HETaTUBHI KPUMiHAJIbHI [IpoLjecyasbHi CAaHKILii TAKOX 32 XapaKTepOM HeraTUBHUX HACJIiKIB,
BKAa3iBKy Ha $IKi BOHU MiCT$Tb, Ha CaHKIii, 10 BKa3yIOTh HA HETAaTUBHI HACJIiIKU IOKa30BOr'O XapaKTepy, Ha CaHKILi,
110 BKa3yIOTh HA HETaTHUBHI HACJIiAKK (i3MYHOrO Ta MaltHOBOTO XapaKTepy, Ta HA CaHKIIii, 110 BKa3yl0Tb HA HETaTUBHI
HACJIIKYU OPraHi3aliiiHOro xapakrepy. 3 METOIO [IOCUJIEHHS I0PUANYHOI BiIIOBIIaJIbHOCTI yYaCHUKIB
KPUMiHaJIbHUX IIPOLE€CYaJIbHUX BiITHOCUH, BHECEHO IIPOINO3UILIiI0 PO3MUPUATU CUCTEMY KPUMiHAJIIBHUX
IIpoLieCyaJbHUX CaHKILiN, nependauusmu y 4. 1 ct. 324 KIIK Ykpainuy, mo y pasi HernpuoyTTs: 6€3 MOBaXXHUX [IPUYNH
ab0 HEMOBiHOMJIEHHS ITPO NPUYMHY HENPUOYTTS B CYJOBE 3aCifjaHHS NPOKypopa abo 3aXMCHUKA Y KpUMiHAJIBHOMY
IIPOBA/I’KEHHI, B SIKOMY MO0 y4acTb € 000B'SI3KOBOIO, CYZ, [I0KJIaZla€ Ha HOI'O BUTPATH, IIOB'SI3aHi 3 BiIKIaJeHHAM
cynoBoro poaryisay. ChopMyiboBaHi y MeXKax JOCHIIKEHHS BUCHOBKY, TEOPETHYHI [TOJIO’KEHHSI Ta HAYKOBO
OOI'PYHTOBaHI IPOIO3ULLii MOXKYTb OyT BUKOPUCTAHI: ) Y IPaBOTBOPYii Aisl/IBHOCTI — 1151 yAOCKOHAJIEHHS
persjaMeHTalii KpMMiHaJIbHUX NPOLECyaJIbHUX CAHKLiN; 6) y IPaBO3aCTOCOBHIN [isJIbHOCTI — MiJ] Yac BUPIII€HHS
IIMTaHb 10/I0 3aCTOCYBaHHS KPUMIHAJIbHUX MIPOLleCyaybHUX CaHKIiH, Y IpoLeci nigBuieHHs kBaidikalii cyais,
IIPOKYPOPIB, CJAiT4UX, aBOKATIB; B) y HAYKOBO-JOCJiIHI/l POOGOTI — SIK OCHOBA /115 [10AJIbLIOTO PO3BUTKY BYEHHS
IIPO KpMMiHaJ/IbHI IPOLIECYaJIbHI CaHKIIil; T) y HABYaJIbHOMY IIPOLIEC] — IPYU BUKJIAIAHHI Ta BUBYEHHI KypCy
«KpuminanbsHe npouecyanbHe MPaBo YKpaiHW», IpU MifrOTOBLI METOAUYHUX MaTepiaiB, KypCiB JIEKIiH,
CIIelliaJIbHUX KyPCiB, I0CIOHMKIB, NiAPYYHUKIB, HAYKOBO-TIPakTUYHUX KomeHTapiB 1o KIIK Ykpainu.

2. The topicality of the subject of criminal procedural sanctions is due to the lack of a clear conceptual basis in the
scientific field. This category is still the object of research within the criminal procedural responsibility and with
regard to the criminal procedure compulsion. The lack of conceptual understanding of the essence of sanctions in
the criminal procedure of Ukraine calls forth the pluralism of scientific approaches to this issue. Therefore the
question of sanctions in the law of criminal procedure requires a proper theoretical approach. It is stated that a
criminal procedural sanction is an element of a norm of criminal procedure law which comprises both the negative
consequences of failure to carry out or comply with the disposition of criminal procedural norm, and the approval,
permission, related to the implementation of this disposition, is used by the state bodies and public individuals that
conduct criminal proceedings. It also contains the conclusive evaluation of decisions, actions, or inactivity of the
participants of criminal procedure relations. It has been found out that the implementation of negative sanctions



of criminal procedure norms is connected with the blame, condemnation of the malefactor, which is not typical for
the measures of capias ad respondendum in the criminal procedure. Another distinctive feature of criminal
procedural sanctions in comparison with the measures of capias ad respondendum in the criminal procedure are
defining the kind and restrictions of potential monetary penalty in the former by a state body or a public individual
that conducts the criminal proceedings. It has been pointed out that the commission of the criminal procedural
offense is the ground for criminal procedural responsibility while for the sanction to be imposed the offender shall
fail to carry out or comply with the disposition of the criminal procedural norm. It has been concluded that the
notion which stands for the ‘sanctions of the norms of criminal procedure law’ is generic. According to the source
of its perpetuation such sanctions can be divided into a) sanctions which are directly prescribed in the criminal
procedure law (criminal procedural sanctions); b) sanctions of the other branches of law which ensure the
disposition of criminal procedural norm. It has been ascertained that positive criminal procedural sanctions are
the sanctions that provide for the ratification, permission for the participants of criminal procedural relations to
perform procedural actions and make procedural decisions, contain a positive assessment of their criminal
procedural activities, and are aimed at satisfying the public interest. It has been justified that the sanctions are
considered to be negative criminal procedural ones when they prescribe the unfavourable consequences for the
participant of criminal procedure relations, who has violated the disposition of the norm of criminal procedure law
and contain the blame and negative evaluation of his/her procedural decision, actions, inactivity. The paper also
points out that the division of criminal procedural sanctions into the sanctions of restoration of rights, punitive,
invalidity as well as not entirely defined, relatively defined and alternative ones cannot be considered exhaustive as
long as it reveals the essence of merely negative sanctions. It has also been suggested to classify the negative
procedural sanctions according to the nature of negative consequences they entail, sanctions which point at the
negative consequences of a physical and pecuniary nature, and the sanctions which point at the negative
consequences of an organizational nature. To strengthen the legal liability of the participants of criminal
procedure relations, a proposal was made to expand the system of criminal procedural sanctions, providing in Part
1 of Art. 324 of the CPC of Ukraine that in case of non-appearance without good reason or failure to notify the
reasons for non-appearance at the hearing of the prosecutor or defence counsel in criminal proceedings, in which
their participation is mandatory, the court imposes on them the costs related to the adjournment. The
conclusions, theoretical foundations and scientifically-based proposals formulated within the framework of
studies can be further used: a) in the law-making process - for the improvement of regulation of criminal
procedure sanctions; b) in law enforcement - while resolving issues related to the application of criminal
procedural sanctions or in the process of enhancing the expertise of judges, procurators, crime investigators,
advocates; c) in the research and academic work - in teaching the studying of the course «Criminal procedure law
of Ukraine», in the preparation of methodological materials, lecture courses, special courses, manuals, textbooks,
scientific and practical comments to the CPC of Ukraine.
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