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Pedepar/anoTamis:

1. Y nuceprauii 31iliCHeHO PO3riIsi], HoTapiyca K Cyb'€KTa TPyLOBOro IpaBa Ta BUAiJIEHO MOro HaCTYIIHI
oco6amBOcCTi: 1) xapakTep po60oTH HOTapiyca, a came BYMHEHHS HOTapiabHOI HisJIbHOCTI € 0COOJIMBUM BULIOM
TPYZOBOI AislIbHOCTI; 2) IpaBOBE PEryJIl0BaHHS [isJIbHOCTI HOTapiycCiB 37iliCHIOETCSI HOpMaMU IIPOQiIbHOTO
3aKOHY - 3aKkoHy YKpainu «IIpo HoTapiaT», sIKi 6a3yl0TbCsl HA HOpMax TPYJOBOTO 3aKOHOAABCTBA. € 4iTKa
3aKOHOMIPHICTb 3aKpiIJIEHHA rapaHTiil HOTapiaJbHOrO MIPOLECY HAa OCHOBI TUX TapaHTii, AKi BU3HAY€EH] 3arajJIbHUM
TPYZOBUM 3aKOHOAABCTBOM — KOZIEKCOM 3aKOHIB IIpO npalo YKpainy; 3) HoTapiyc HaAieHUH BiOBiTHUM
CIlelliaJIbHUM [IPaBOBUM CTaTyCOM, SIKMI i BU3Havae 1oro Miclie y cuCTeMi OpraHiB Bafy Ta IIOMiX iHIINX CyO'€KTIiB
TPYZOBOTO IIPaBa, a IPaBOBUI CTAaTyC HOTapiyca sIK cy6'eKTa 37iliCHEHHS HOTapiaabHOI Aisl/IbHOCTI LOMOBHIOETHCS
03HaKaMU IIPaBOBOTO CTATyCy IpaliBHUKA; 4) HOTapiyc € Gi3niHO0I0 0c06010, a KOXKHA PiznyHa 0coba y Mipy CBOixX

MOJKJIMBOCTEM CTa€ CyD'€KTOM TPYIOBOIO IIPaBa, OCKIJIBKY I[IPABO Ha IIPALI0 € HEBII'€eMHUM IIPABOM KOXKHOI OCOOMU;
b b



5) HOTapiyC € 0COBIMBUM Cy6'€KTOM TPYZOBOTO [IPaBa, 0 06YMOBJIEHO TUMU 3aBJIaHHIMU Ta (PYHKLIIMHU, SKi
[IOKJIaZIEeHO B 3[iMICHEHHS] HUM HOTapiaybHOI isSyIbHOCTI; 6) HOTapiyca sk cy0’eKTa TPyLOBOrO IIpaBa BU3HAYaE i
BCTaHOBJIEHUH I1pouiec 0pOPMIIEHHS TPYOBUX IIPAaBOBIIHOCUH HOTapiyca, 10 37iliCHIOEThCS Y BiTIOBIIHOCTI 10
[I€BHOI IPOLelypY, sIKa BU3HAUY€HA TPYJO0BUM 3aKOHOJABCTBOM,; 7) HA HOTapiyca NOMUPIOIOTLCS IOPUIAYHI FapaHTii,
Ki IpPUTAMaHHi [7151 Cy6'€KTiB TPyIOBOTO MPaBa Ta TPYAOBUX IPABOBiIHOCKH; 8) HOTapiyca sK cy6’eKTa TPyL0BOrO
IIpaBa XapaKkTepusye I Taka 0COOJIMBICTD SIK HAalMaHUH xapakTep Mpalli, 30KpeMa [J1s1 lep>KaBHUX HOTapiyciB.
BusHaueHO CyTHICTb Ta OKPECJIEHO 3HAaU€HHS €JHOCTI Ta AudepenLiallii IpaBoBOro peryJloBaHHs Mpalli HOTapiyciB.
Po3ryHyTO CIiBBiZHOLIEHHS €IHOCTI Ta Au@epeHIialii MpaBOBOro PeryJIoBaHHs Mpalli HOTapiyciB Ta BU3HAYEHO iX
KJIIOYOBI HanpsIMKU: 1) criiBBimHOIEHHS y popmari: 3arajibHe Ta clieljiajbHe, SIKi MaloTh HEPO3PHBHUM 3B'SI30K MK
€00010; 2) CIIiBBiJHOLIIEHHS 3arajbHUX Ta CIleljiaJlbHUX HOPM TPYZOBOrO 3aKOHOJABCTBA HOTAPiyCiB BU3HAYAETHCS SIK
CITiBBiIHOLIEHHS LIiJIOT0 Ta YaCTHHY, [e LiJIMM — € TPYAO0BE 3aKOHOAABCTBO B LIiJIOMY @ YACTMHOIO — 3aKOHOJABCTBO,
SIKe PeryJIloe Ti UM iHIIi IPAaBOBiIHOCKHY LIOJ0 HOTApiycCiB; 3) CHiBBiGHOLIEHHS], IPU SIKOMY 3a0€3I1€4y€eThCS
BiZI[TOBiAHICTD CH€LiaJIbBHUX HOPM Ta CIELiaJIbHOTO 3aKOHO/IABCTBA 3arajIbHUM HOPMaM, 3iICHIOETbCS eTasli3alis
3arajibHOi HOPM y [I€BHUX NIPaBOBiIHOCHHAX; 4) CIiBBiAHOLIEHHS €JHOCTI Ta AudepeHiaLii npaii sk CynepHULTBO
3arajipHoi Ta creuiaabHOi HOpMU. BapTo 3a3HAa4YMTH, IO PETYJIIOBAaHHS TPYLOBUX IPABOBIIHOCKH HOTAPiyCiB
BUKJIIOUHO 3arajJlbHIMUA HOPMaMHU € HEMOJKJIMBUM, a TOMY JleTaji3allis IPaBOBOTO PEryJII0BAHHS 3a0€31e4y€eThCS
caMme crieljiaJlbHUMY HOpMaMH; 5) CIiBBiHOIIEHHSI €IHOCTI Ta JudepeHLialii sk BU3BHaY€HHs 0COOJIMBOCTE [1€BHOI
rajyysi TpyZoBOro IIpasa; 6) CIiBBiIHOIIEHHS, IPY SIKOMY CIIelliayIbHi IPUMNKMCH BiIMIHSIOTb 3arajibHi IPUNNCH, a
OTXX€ OCTaHHi MalOTh NIPiIOPUTETHE 3HAUYEHHS; 7) CIiBBiJHOLIEHHS MTPU SKOMY AudepeHLilioBaHi HOpMHU AETali3yl0Th
3arajibHi HopMy; 8) CHiBBiZHOIIEHHS IPU SIKOMY AudepeH1ilioBaHi HOPMU CaMOCTIIIHO BPeTryJIbOBYIOTb TPYZLOBI
BiZJHOCHHH, $Ki HE BPETryJIbOBaHi 3araJlLHUMM HOpMamu. Baskyinse Miclie y nucepralii IpyuCBsI4eHO GOCiIKEHHIO
KpuTepiiB pudepeHnialii IpaBoBOro peryaoBaHHS Ipalli HOTapiyciB, 30KpeMa BUIIJIEHO Ta NeTaJIbHO
0XapaKTepr30BaHO OO'EKTHBHI Ta Cy0'€KTHBHI KpUTepii IPaBOBOTO perysioBaHHs Ipali HoTapiyciB. OkpemMy yBary
NIPUJIIJIEHO JOCIIPKEHHIO MOPAJIBHOI BiZ[TOBiAJIbHOCTI HOTApiyca, SIKy 3allpOIIOHOBAHO PO3IJIALATH
BiZJIITOBXYIOYNCh Bifl IPUHLNIY CTBOPEHHS IIPE3YMIILi IPaBUIbHOTO Ta HAJIEKHOIO HOTapiyca, a OTxKe 1
PO3yMiHHS HOTapiyca sIKk 0cobH, sika 3/1iiCHIOE HOTapiaylbHY [isJIbHOCTI CyMJIiIHHO, IIPABUJIBHO 3aKOHHO Ta
6e3yMoBHO. BaxkuBe Miclie y aucepTalii npuzisieHo qociiKeHHIo IPaBOBOro perysioBaHHs Ipalli HoTapiycis Ta
MOXJIMBOCTI IOT0 BUKOPUCTaHHS B YKpaiHi, HA3BaHO KOHKPETHiI 0COOJIMBOCTI PETYJI0BAHHS Ipalli HOTapiyciB y
3apyOi>KHUX KpaiHax.

2. The dissertation examines the notary as a subject of labor law and highlights its following features: 1) the nature
of a notary's work, namely, performing notarial activity is a special type of labor activity; 2) legal regulation of the
activities of notaries is carried out by the norms of the specialized law - the Law of Ukraine "On Notaries", which
are based on the norms of labor legislation. There is a clear pattern of establishing the guarantees of the notarial
process on the basis of those guarantees defined by the general labor legislation - the Labor Code of Ukraine; 3)
the notary is endowed with the corresponding special legal status, which determines his place in the system of
authorities and among other subjects of labor law, and the legal status of the notary as a subject of notarial activity
is supplemented by signs of the legal status of an employee; 4) a notary public is a natural person, and every
natural person, to the extent of his capabilities, becomes a subject of labor law, since the right to work is an
inalienable right of every person; 5) a notary public is a special subject of labor law due to the tasks and functions
assigned to him in the performance of notarial activities; 6) the notary as a subject of labor law is also defined by
the established process of registration of the notary's employment relationship, which is carried out in accordance
with a certain procedure defined by labor legislation; 7) the notary is subject to legal guarantees that are inherent
to subjects of labor law and labor relations; 8) the notary as a subject of labor law is also characterized by such a
feature as the hired nature of work, in particular for public notaries. The essence and significance of the unity and
differentiation of the legal regulation of the work of notaries are defined. The ratio of unity and differentiation of
the legal regulation of the work of notaries is considered and their key directions are determined: 1) ratio in the
format: general and special, which are inextricably linked; 2) the ratio of general and special norms of the labor
legislation of notaries is defined as the ratio of the whole and the part, where the whole is the labor legislation as a



whole and the part is the legislation that regulates certain legal relations with notaries; 3) the ratio in which the
compliance of special norms and special legislation with general norms is ensured, general norms are detailed in
certain legal relationships; 4) the relationship between unity and differentiation of labor as a rivalry between
general and special norms. It is worth noting that it is impossible to regulate the labor relations of notaries
exclusively by general norms, and therefore the detailing of legal regulation is ensured by special norms; 5) the
ratio of unity and differentiation as a definition of the specifics of a certain field of labor law; 6) the ratio in which
special prescriptions override general prescriptions, and therefore the latter have priority; 7) the ratio in which the
differentiated norms detail the general norms; 8) a ratio in which differentiated norms independently regulate
labor relations that are not regulated by general norms. An important place in the dissertation is devoted to the
research of the criteria of differentiation of the legal regulation of the work of notaries, in particular, the objective
and subjective criteria of the legal regulation of the work of notaries are highlighted and characterized in detail. As
part of the study, the concept of "staffing of notaries" was considered, under which it is proposed to understand a
special direction of the state personnel policy in the system of notary bodies, which includes directions for the
implementation of the state policy on the formation of highly professional personnel in the notary system, capable
of providing the population with high-quality notary services, characterized by a special subject (public and private
notary) and object (provision of notarial services) within the relevant administrative-territorial unit (notarial
district). The expression of the unity and differentiation of notary labor staffing has been researched and outlined
in detail, emphasis has been placed on understanding the importance of creating an effective notary staffing
system in accordance with a specific notary district. n important place in the dissertation is given to the regulation
of notaries' working hours and their rest time, the main features of the regulation of notaries' working hours and
rest time are highlighted. Special attention is paid in the work to notary labor protection, which is proposed to be
understood as: 1) labor protection of the notary as a subject of the notarial process; 2) protection of notary's
working conditions; 3) protection of notarial secrecy; 4) labor protection of notaries during martial law; 5)
protection from persons applying for the performance of notarial acts.
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