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1. Y pesyspTaTi gociigkeHHsS cPOPMYIbOBAHO i OOIPYHTOBAHO HU3KY I10JIOKEHB, BUCHOBKIB Ta IIPOIIO3ULIii,
30Kp€eMa: 3alIpPOIIOHOBAHO aBTOPCHKE BU3HAYEHHS TIOHATTS JJOHOPCTBA, K - 6€3KOPUCIMBOTO (32 BUHSITKOM
OKPEMUX BUIAJIKIB) BiITKPUTOTO [IPOLECY, B XOJi IKOTO JJOHOP 3a NHCbMOBO 0(OPMIIEHOIO JOOPOBIIbHOIO,
10iH(OPMOBAHOIO, BOJILOBOIO Ta YCBiZJOMJIEHOIO 3T0JI0I0 HAZlae CBOi aHAaTOMIYHi MaTepiain 3a KUTTS 260
PO3IOPSIIKAETHCSI HUMU Ha BUTIATIOK CBOEI CMEPTI [1J1s1 TOIa/IbIIIOTO BUKOPUCTAHHS iX iHIIMMU 0c0b6amMu ITpU
TpaHCIIJIaHTallii, 3 JiKyBajbHO0, (PapMalLleBTUYHOI0 a60 HAYKOBOIO MEeTOI0. OOI'PYHTOBAHO BU3HAYEHHS ITOHSITTS
TPaHCILJIAHTAllii, SIK - OIJIATHOTO CIIELiaIbHOTO METOAY JIIKyBaHHS, SIKMI € 3aBepLIajbHUM €TallOM JOHOPCTBA i
3aCTOCOBYETBCS 32 YMOBHU iMYHOJIOTIYHOI CyMICHOCTI JOHOpA Ta PELMITIEHTa, Ta [10JISAra€e y Nnepecailli aHaTOMIYHNIX
MarepiaiB JIIOJWHY YU iHIIOro 6i0JIoriYHOro OpraHiamy, iMIJIaHTAaTiB Bifi JOHOpa [0 peLuIlieHTa. ApryMEeHTOBaHO
HEOOXi/IHICTh PO3MIMPEHHS KOJIA 0Ci0, SIKi MOXKYTb OYTU IMOTEHLIIMHUMHU JOHOPAMU LIJIIXOM BHECEHHS 3MiH B 3aKOH
Ykpainu «IIpo 6e3nexy Ta sKiCTb JOHOPCHKOi KPOBi Ta KOMIIOHEHTIB KPOBi» [10JI0KEHb PO Te, 10 JOHOPaMH1

MOXyTb OyTU Hellie3[aTHi 0cobH, sIKi € 6IM3bKMMU POAMYAMU peLUIlieHTa (IiTh, OHyKH, 6aTbKy, Ain, 6aba, 6par,



CEeCTpa, ISAbKO, TiTKa, [JIEMiHHUK Ta MJIEMiHHUILIS) YU YJIeHaMU MOro ciM'l. 3aporoHOBaHO BBAXKATH JKUBUM
IOHOPOM ITOBHOJIITHIO Aie37aTHY Gi3uyHy 0co0y ab0 HENOBHOJIITHIO (i3uuHy 0c00a, SKa [I0 LOCSITHEeHHS 18-piuHoro
BiKy OTprMaJjla [IOBHY LIMBINIbHY [i€34aTHICTb, FPOMAaIsIHMHA iHIIOI Aep>KaBU Ta 0coby 6€3 'POMaISIHCTBA, SIKi Ha
3aKOHHUX IIiICTaBax NepedyBaloTh HAa TEPUTOPIi YKpaiHy, JOOPOBIIbHO HANIAIM 3rOly Ha BUJIIyYE€HHS aHaTOMIYHUX
MaTepiaiB 11 TpaHCIIJIaHTallii, Ta y BUBHaY€HOMY 3aKOHOM YKpaiHu «IIpo 3acTocyBaHHS TpaHCIJIaHTALlil
aHaTOMIYHMX MaTepiasiB JIOANHI» BUNAKy 0Cc0o0y, BikoM 110 18 poKiB, 3rofly Ha BUJIy4€HHS Y SIKOi FeMOTIOETUYHUX
CTOBOYPOBUX KJIITUH HaIaHO HEI0 0CcOOMCTO Ta (a60) ii 6aTpkamu abo iHIIMMY 3aKOHHUMU IIPEJCTaBHUKAMU.
OO6rpyHTOBaHO MO3ULLiI0, 3TiTHO 3 KO0 MEIUYHUI 3aKJajl, IKUI IPOBOAUThL BUIYYEHHS aHATOMIYHOTO MaTepiaiy,
3000B’13aHUH TOBOJIUTHU IO Bioma OHOpa Ta peuurnieHTa iHpopmMalito mpo xapakTep i TPUBaIiCTb MEOUIHOTO
BTPY4aHH:I, HEOOXiIHOTO /iJ1s1 BUJIyYeHHs aHaTOMIYHUX MaTepiasliB, PO MeXaHi3MHU pearyBaHHsI Ha MO>KJIUBI
HebaKaHi HaCJIiIKY NIpoLenyp, 3abe3MneyeHHs] aHOHIMHOCTI 1 KOH(iIEeHLIMHOCTi 0COOMCTUX AaHUX, JOCTYITY HO
indopmanii mpo goHOpa Ta peLuuIienTa, BillIKOIyBaHHS LIKOAM, SIKIIO BOHA MOKJIMBO OyZe 3aBJjaHa B Pe3yJIbTaTi
MeJIMYHOTO BTPY4YaHHS, NIPO AxKepesia GiHaHCYBaHHS MalOyTHBOI onepaliii 3 BUIy4YeHHs! aHaTOMIYHUX TKaHUH Ta
[IOQ/IBLIOI iX TpaHCIIaHTalii. 3p06JIeHO BUCHOBOK, 3TifJHO 3 SIKUM, Y BUIAJIKy [IPU3HA4YEHHS CYJ0BO-MEAUYHOI
€KCIIepTU3U NIPOKYPOP, SIKUH 3MiMICHIOE HATJIAT, 32 JOAePKaHHIM 3aKOHIB Mif yac MPOBeEHHS NOCYL0BOTO
po3ciinyBaHHs y (POpMi ITPoLIeCyasbHOTO KEPIBHUIITBA LOCYLOBUM PO3CJiTyBaHHSIM, HETalHO NIpUiiMae pillleHHs
IIPO MOXJIMBICTb UM 3a00POHY BUWIYYEHHS aHATOMIYHUX MaTepiasiB y JOHOpa-TPyna, 3a pakTOM CMEPTi SIKOTo
IIPOBOJIATBLCS OCYLOBE CIiACTBO. BKkazaHe pilleHHs NOBUHHO OyTH MOTMBOBAaHMM Ta BUKJIAAEHUM y POPMI
noctaHoBu. OGI'PYHTOBAHO MO3ULL{10, 1II0 aHATOMIUHI MaTepiaay, BUIyYEHHi 3 Tijla 5)KUBOTO YU [TOMEPJIOTO JOHOPA,
CJIii BU3HAUUTU K OCOOJIMBUM 00'€KT LIMBIIbHUX IIPAB, Ha SIKWII MTOIMPIOETHCS [TPABOBUI PEXUM pedi y BUNaiKax,
IIPSIMO BU3HAUEHUX 3aKOHOM, MTOPSIOK BUIYYEHHS Ta [IOAA/IbIIOI0 BUKOPUCTAHHS SKMX [IOBMHEH BU3HAYATHCh
CIleliajibHUM 3aKOHOZIaBCTBOM. HeBiz'eMHOI0 OCOGIMBICTIO € Te, 1110 aHATOMIYHI MaTepiany, BUIydeHi y JI0A1HH,
MaIloTb JesIKi 03HaKU pevyoBOro MpaBa, y BUIAKax [epefdaueHrx 3aKOHOM. 3alpOIIOHOBAHO BUCHOBOK IIPO Te, L0
IOTOBIp MPO [IOCMEPTHE IOHOPCTBO, 110 YKJIAIa€ThCSI YJIEHOM CiM'T ToMepsioro abo Moro NOBHOBa)KHUM
IIPeJCTaBHUKOM 3 MEAUYHUM 3aKJIAZIOM, SIKUH [IPOBOAUTUME BUITYYEHHSI aHATOMIUHMX MaTepialiB Micjs CMEPTI
ocobu MoKe OyTH pO3ipBaHMiI HA BUMOTY OCOOH, SIKa MPECTaBIIsIE OCOOY IIOMEPJIOTO JIUIIE Y BUTIAAKY, KO
Me[YHe BTPY4aHHS B OPTraHi3M peLUIlieHTa, [IOB'I3aHe i3 oAaIbLIO TPAHCIJIaHTAlli€l0 He 3HaXOAUThCS Ha TaKiil
cTagii, mo Moxke 6yTH 3aBJaHa IKOAA MO0 XKUTTIO i 30POB’10. APr'yMEHTOBaHO BUCHOBOK IIPO JOLIJIBHICTD
BHECEHHS 3MiH 10 3aKOHy YKpaiHu «I1po 6e3mneKy Ta sIKiCTb JOHOPCBKOi KPOBi Ta KOMIIOHEHTIB KPOBi», BKJIIOYMBIIN
IIOJIOKEHHS IIPO Te, IO BifIIKOAYBAaHHS MIKOIY 3aBIAHOI 30POB’I0 PeLUIlieHTa BHACIIOK [IepeInBaHHS B3SITOI Bif
IIOHOPA KPOBi, HEHaJIe>KHOI SIKOCTI, BHACJIIOK 4OT0 BiiOYy10Ch 3apaskeHHSsI peLuIlieHTa XBOPOOo1o, ii KOMIIOHEHTIB Y1
BUTOTOBJIEHUX 3 HUX IIPEMNApPAaTiB, 3iMICHIOETHCS] B IOBHOMY 00CS13i 32 PaXyHOK MEIUYHOTO 3aKjIafy, SIKUH IPOBOJAUB
JIiKyBaHHS, a60 gep>kaBu. OGIPyHTOBAHO MO3MLIi0 PO Te, 1O A0 iCTOTHUX YMOB I0TOBOPIB IIPO MOCMEPTHE
IIOHOPCTBO CJIiJI BifHECTH KiNbKiCHI XapakTepUCTHUKYU aHaTOMIYHUX MaTepialiB, sIKi MOXYTb OYTH BUJIyY€eHi B

ZOHOpA.

2. A number of provisions, conclusions and proposals has been formulated and substantiated due to the research,
in particular: the author has proposed a definition of the concept of donation, as a free (except for the special
cases) open process, during which a donor, upon written informed voluntary consent, provides his /her anatomical
material during the lifetime or disposes of them in case of his /her death for further use by other persons during
transplantation for medical, pharmaceutical or scientific purposes. The definition of the concept of transplantation
has been given as a paid special treatment method, which is the final stage of donation and is used if there is the
immunological compatibility of the donor and the recipient, and means the transplantation of the anatomical
material of a person or other biological organism, implants from a donor to a recipient. The author has presented
the arguments for the need to expand the circle of people who can be potential donors by amending provisions of
the Law of Ukraine On the Safety and Quality of Donated Blood and Blood Components, stating that the donors
can be incapacitated persons, who are the recipient’s close relatives (children, grandchildren, parents, grandfather,
grandmother, brother, sister, uncle, aunt, nephew and niece) or his/her family members. It has been proposed to
understand the notion of a living donor as an adult individual having dispositive legal capacity or a minor individual



who, before reaching the age of 18, received full civil legal capacity, a citizen of another state and a stateless person
who are legally staying on the territory of Ukraine, gave voluntary consent to the collection of anatomical material
for transplantation, and also a person under 18, whose consent to the collection of the hematopoietic stem cells
was given by him /her personally and (or) his /her parents or other legal representatives, as a case specified by the
Law of Ukraine On the Application of Transplantation of Anatomical material to a Person. It has been justified
according to which the medical institution making the collection of anatomical material shall inform the donor and
the recipient about the nature and duration of the medical intervention required for the collection of the
anatomical material, about the response mechanisms to possible undesirable effects of the procedures, ensuring
the anonymity and confidentiality of personal data of the donor and the recipient and safeguarding access to this
information, compensation for harm, which may be caused as a result of medical intervention, about the funding
sources of the forthcoming operation on collection of anatomical tissues for their subsequent transplantation. It
has been concluded that, in the event of a forensic medical examination, the prosecutor supervising the
observance of laws during the pre-trial investigation in the form of procedural supervision of the pre-trial
investigation shall immediately decide on the possibility or prohibition of the removal of anatomical material from
the deceased donor, the pre-trial investigation into whose death is performed. The specified decision shall be
motivated and set out in the form of an order. It has been substantiated that the anatomical material removed
from the body of a living or deceased donor should be treated as a special object of civil rights, to which a legal
regime of a thing shall extend in cases directly determined by law, the procedure for the collection and subsequent
use of which should be guided by the special legislation. An essential feature is that the anatomical material
collected from a person have some signs of proprietary rights in cases provided for by law. The conclusion has
been made that the posthumous donation agreement which is concluded by a family member of the deceased or
his /her authorized representative with a medical institution that will collect the anatomical material after the
person’s death can be terminated at the request of the person representing the deceased person only if the
medical intervention in the recipient’s body for the subsequent transplantation is not at the stage when it may
harm his /her life and health. The conclusion on the advisability of amending of the Law of Ukraine On the Safety
and Quality of Donated Blood and Blood Components has been reasoned, including the provision that the
compensation for harm caused to the health of the recipient due to the transfusion of the donor’s blood of
inadequate quality, as a result of which the disease was transmitted to the recipient, or through the components or
preparations made from it, shall be fully paid either by the medical institution that carried out the treatment or by
the state. It has been substantiated that the quantitative characteristics of the anatomical material that can be
callected from the donor should be viewed as the essential conditions of the posthumous donation agreements.
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