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1. AnMiHICTPaTUBHO-TIPABOBE PETYJIIOBAHHS TPAHCILIIAHTALli B YKpaiHi

2. Administrative and Legal Regulation of Transplantation in Ukraine

Pedepar:

1. Incepraliito IpUCBSIYEHO JOCIIKEHHIO 3MIiCTY i1 0COGIMBOCTEN aMiHICTPaTUBHO-IIPABOBOTO PETYJIIOBAHHS
TpaHcIIaHTaljii B YKpaiHi. ChopMyIbOBaHO aBTOPCHKi BUBHAUEHHS IIOHSTDh «3JIMiHICTPATUBHO-TIPABOBE
peryJiloBaHHS TPAHCIIJIaHTallii», «3ac00M aIMiHICTPAaTUBHO-TIPABOBOTO PETYJIOBAHHS TPAaHCIUIAHTALL», «IPUHLUIN
aJIMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS TPAHCIIJIAHTAIll aHATOMIYHMX MaTepiaiB JIOIUHU», «LOHOPCTBO
aHaTOMIYHMX MaTepialiB» Ta iH. PO3KPUTO OCHOBHI O3HAaKM JJOHOPCTBA i TpaHCIIJIaHTAllil IK 00’eKTa
aZMiHiCTpaTMBHO-IIPABOBOTO PeryJiloBaHHs. 3AiliCHeHO Kiacudikalilo TPUHLMIIB i Cy6’e€KTiB agMiHiCTpaTUBHO-
[IPAaBOBOTO PEryII0BAHHS TPaHCIIaHTalji. lo OCHOBHUX 3aC06iB aiMiHICTPaTHBHO-TIPABOBOTO PETYJII0OBAHHS
TpaHCIIJIaHTaLii B YKpaiHi BiHeCceHO: JlilleH3yBaHHs MeJUYHOI AisJIbHOCTI, [TOB'$13aHOI 3 TPaHCIJIaHTAalli€l0
AHAaTOMIYHMX MaTepiailiB; akpeauTalilo MEIUYHUX 3aKIaMiB, 0 HAJATh IOCJIYTY 3 TPAHCIIAHTALlii;
CTaHJAPTU3ALII0 MEIUYHUX [TOCIIYT i3 BUIIyYEHHSI aHATOMIYHUX MaTepialiB, TKAHUH i KJIITUH; aTeCTALi0 MEIUYHUX

IIpaLiBHUKIB, Ki 3MiMCHIOIOTD TaKi ocayru. 3aiicHeHo kinacudikariio 1ili/6e3misbHOCTI, 110 MalOTh XapaKTep



aIMiHICTPaTMBHYX [TPABONOPYLIEHD ¥ chepi TpaHCIIaHTallli aHaTOMIYHMX MaTepiasiB. OGI'PYHTOBAaHO HEOOXIAHICTD
IOTIOBHEHHS IJ1aBU 5 «AIIMiHICTPATHBHI IIPABOIIOPYIIEHHS B rajly3i OXOPOHHU Ipalli i 3mopoB’st HacesieHHs» Konekcy
Ykpainu nnpo apMiHicTpaTUBHI paBomnopyieHHs. [IpoaHanizoBaHo 3apy06iKHUI LOCBiM IIPAaBOBOTO PEryJsOBaHHS
TpaHCIIJIaHTalii. BUOKpeMIEHO OCHOBHI HaIlpsSIMU BIOCKOHAJIEHHS aiMiHICTPaTUBHO-IIPABOBOT'O PETYJII0BAHHS

TpaHcIIaHTaLjii B YKpaiHi. Po3po6eHo npomno3unuii o0 BLOCKOHATIEHHS 3aKOHOIaBCTBA B JOCIIIpKyBaHil cdepi.

2. The dissertation is focused on studying the content and peculiarities of administrative and legal regulation of
transplantation in Ukraine. The author has formulated own definition of the concepts of “administrative and legal
regulation of transplantation”, “means of administrative and legal regulation of transplantation”, “principles of
administrative and legal regulation of transplantation of human anatomical materials”, “forms of administrative and
legal regulation of organs transplantation”, “donarship of anatomical materials”. The author has revealed the main
features of donarship and transplantation as an object of administrative and legal regulation: public and legal
nature (the interests of the state and private persons - donors, recipients are provided and taken into account);
the dominant nature of imperative regulation compared to dispositive; special subjects, objects and content of
legal relations that characterize legal relations as having an administrative and legal nature; availability of
administrative and legal means of influencing the subjects of legal relations related to transplantation. The author
has substantiated the expediency to classify the principles of administrative and legal regulation of transplantation
of human anatomical materials into: 1) generally legal principles of law; 2) sectoral principles (principles of
administrative law); 3) special principles that are unique to transplantology. The author has accomplished the
classification of subjects of administrative and legal regulation of transplantation according to the criterion of
interest in participating in relations on transplantation. The author has determined 5 groups of such subjects. The
author has substantiated the expediency of forming an advisory body within the Cabinet of Ministers of Ukraine —
the Interdepartmental Coordination Committee on Transplantation. It has been offered to endow this Committee
with control, coordination, analytical functions. The systematization of powers of the Ministry of Health has been
improved depending on the goals they are aimed at: rule-making; organizational and functional; constituent;
analytical; educational; protection and basic ethical approaches to the problem of organs, tissues and cells
transplantation. The expediency of developing the Regulations on the Ethics Committee of the Public Council of
the Ministry of Health of Ukraine has been substantiated. It has been offered to endow the Ethics Committee with
analytical, educational, rule-making and coordination powers. The main means of administrative and legal
regulation of transplantation in Ukraine include: licensing of medical activities related to the transplantation of
anatomical materials; accreditation of medical institutions that provide transplantation services; standardization of
medical services for the removal of anatomical materials, tissues, cells; certification of medical employees who
perform such services. The types of administrative penalties applied to the subjects of administrative offenses in
the field of transplantation have been determined. The author has carried out classification of actions / omission
that have the nature of administrative offenses in the field of transplantation of anatomical materials. The author
has distinguished 4 groups of offenses. The necessity of supplementing Chapter 5 “Administrative Offenses in the
Field of Labor Protection and Public Health” of the Code of Ukraine on Administrative Offenses has been
substantiated. It has been established that the peculiarity of administrative liability for the violation of the
procedure of organization and provision of medical care by the transplantation method is manifested in the fact
that: legal entities in addition to individuals may also be held administratively liable; the actions / omission of
subjects who provide medical care by transplantation methods are offenses (violation of the procedure of
organization and implementation of transplantation, removal, storage, transportation of anatomical materials), but
have no features of crimes under the Articles 143-144 of the Criminal Code of Ukraine. International experience of
legal regulation of transplantation has been analyzed. The author has singled out the main directions for improving
administrative and legal regulation of transplantation in Ukraine: normative and legal; organizational and legal;
financial and legal; subjective; protective; coordination. Propositions for improving the legislation in the
researched area have been developed.
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