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1. lucepranis € ogHUM i3 IEPIIMX y BiTYM3HSHIN HayLi aIMiHICTPATUBHOIO IpaBa KOMIIJIEKCHUX JOCiI>)KEHb
0CO6JIMBOCTEN aIMiHICTPaTHBHO-TIPABOBOTO 3abe3neyeHHs nmpas i ceo6on JITET+ cninbHOTH B YKpaiHi. 3'1coBaHo,
110 TIPaBa Ha CEKCYyaJIbHYy OPi€HTallil0, FeHAEPHY iIeHTUYHICTb Ta KOPEKLiIO (3MiHy) CTaTE€BOI HAJIEXKHOCTI SIK 00'€KTH
agMiHiCTpaTUBHO-TIPABOBOIO 3a6e3Me4YeHHS], [IPEICTABIISIIOTh COO0I0 CYKYITHICTb IOPUANYHUX rApaHTil, sIKi fepskaBa
HaJjae ocobaMm 3 Pi3HOI0 CEKCyasIbHOI OpieHTAlli€l0, FeHAEPHOIO ilEHTUYHICTIO Ta CTaTEBOIO HaJIESKHICTIO,
3abe3nevyouy iM piBHI IIpaBa Ta CBOOOM, HELOTOPKAHHICTh NPUBATHOTO XXUTTSL, 3aXUCT BiJ] AUCKPUMIHALil Ta
HaCUJbCTBA. 3alIPONIOHOBAHO PO3YMITH Iil HOpMaTUBHO-TIPABOBOIO OCHOBOIO 3abe3nevyeHHs npas i ceodon JITET+
CIIIJILBHOTHY B YKpaiHi CUCTeMY 3aKOHO/ABYMX i MMi]3aKOHHUX HOPMAaTHUBHUX aKTiB Ta Mi’KHapOJHUX OTOBOPIB,
CIIPSIMOBAaHMX Ha 3aXKCT, peasli3allilo Ta BilHOBJIEHHS [1paB i CBO6O[, 0Ci6, He3aJIeXXHO Bifl iXHbOI CeKCyasbHOI
opieHTalii, reHAEPHOI ileHTMYHOCTI 260 cTaTeBoi HaleXXHOCTi. HopMaTMBHO-TIPaBOBY OCHOBY 3a0€3I1€4€HHS IIPasB i
cBo6op JI'BT+ cninbHOTH B YKpaiHi pO3KPUTO y MeXaxX TPbOX PiBHIB: 3aKOHO/ABYOTO, MiI3aKOHHOTO Ta

MbKHapogHoro. [loBeieHo, 10 HasiBHICTh IEBHOTO 1paBa ab0 CBOOOAM, 3aKPillJIeHOi Y HOPMaTHBHO-IIPAaBOBOMY aKTi



He 03HAvaloTh TOTO 110 BOHU OyyTh 3a6€311€4yBaTUCh HAJIEXKHUM YMHOM JJ151 KOXKHOTO YIeHa CyCIibCTBA.
[TpoaHasnizoBaHO HAyKOBUI JOPOOOK 100 3abe3rnedeHHs Ipas i ceoboy JIIBT+ ciinbHOTH B YKpaiHi 3a
pe3yJIbTaTaMU SKOT0 BUOKPEMJIEHO TPY KJIIOYOBHUX MiIX0AM. BiloOBifHO 4,0 NEPLIOro MiX04y BUBYAIMCS BJIaCHE
npasa i ceobogu JITBT+ cnizibHOTU. 3rilHO 3 APYTYMM MiIXOIOM AOCJIIPKEHHS IOA0 3a6€31e4eHHs IIPaB i CBOOoT,
JITBT+ 3piicHIOBaNMCA y pO3pi3i NPMHLUMIY HEJUCKPUMIiHALIil Ta reHIepHOi piBHOCTI. B MeXKax TPETHOrO miAxony
poarzsap npas i cBo6og JITET+ 3xificHIOBaBCSl yepe3 po3KPUTTSI COMAaTUYHUX IPaB JoAuHU. HarosomeHo, 1mo 3
qtororo 2022 poky GOpMyeThCsl HOBUI HAIIPSIMOK, IIPUCBSIYEHUI [TpobeMam 3abesneyeHHs npas i ceobon JITET+
CIIiJIBHOTY B YKpaiHi B YMOBax 0COGJIMBOTO NIPABOBOTO PEXKUMY BOEHHOTO CTaHy. IligkpeciyeHo, mo B YKpaiHi
CKJIaJIacsl CUTYyallisl, KOJIM HayKOBa lyMKa 3HaYHO BUIIEPEIPKAa€e PO3BUTOK HalliOHAJIbHOTO 3aKOHOJAaBCTBa. [Topsn i3
LJMM HayKOBI NIpalli epeBa’kHOI0 MipOI0 30Ccepe/i’KeHi Ha IUTaHHSIX 3a6e3l1e4eHHs] IPUHLMITY AMCKpUMiHallii, a
TaKOX po3rsigi npobsaem JITET+ cninbHOTH B YKpaiHi cepep iHMKX COLiaJIbHO YPa3IMBUX IPYIl HACEJIEHHSI.
JoBeneHo, o aAMiHiCTpaTUBHO-TIpaBOBe 3abe3nedeHHs npas i cBobon JI'BT+ crisibHOTH B YKpaiHi CTAaHOBUTb
CO00I0 CYKYIIHICTb I0PUANYHUX 3aCO0iB Ta iIHCTUTYIIl, CIIpSIMOBaHY Ha CTBOPEHHSI YMOB 17151 peasisalii npas i
cBo6og JIT'BT+ cninbHOTH Yepe3 CIPUSHHS, OXOPOHY Ta 3aXUCT BifIOBiIHUX IIpaB i cBo6o. [TinkpecseHo, o cTaH i
IIOBHOTA 3a6€3MeYeHHs OKPEMUX IIPaB i CBOOO, iCTOTHO BiJIpi3HS€ThCS Bil iHIMKX, 110 OPOXKYE 3arajabHy
HecTabiNbHICTb IPABOBOTO CTATYCy TAKUX OCi0. 3'1COBaHO, 10 Cy6'eKTaMu aiMiHICTpaTUBHO-TIPABOBOTO
3abesnevyeHHs npas i ceo6op JITBT+ cninbHOTU B YKpaiHi € opranu ny6s1ivyHoi afMiHicTpalii, IopuanyHi Ta ¢pisuyni
0co6U, Ha SIKUX 3aKOHO/IABCTBOM ITOKJIaZIlEeHO OBHOBAXEHHSI 100 3aXUCTYy, OXOPOHH, CIIPUSIHHSA Y peasizaliii Ta
BiZIHOBJIEHHS TOPYyIIEHUX NpaB i cBobon JITBT+ oci6 B Ykpaini. HarosomeHo, 1m0: a) TaKUMU Cy6'€KTaMU BUCTYIAIOTb
opraHu ny6JiyHoi afMiHicTpallii; 06) cy0’eKTiB MO>KHA [IOJINNTY Ha 3arajlbHi Ta creliajbHi BUXOISYM i3 XapaKTepy
iXHiX IOBHOBa)K€Hb; B) B YKpaiHi BiJICyTHIil cllelliaibHUil Cy6'eKT 10110 3abe3edeHHs npas i ceobon JITET+
CIiZIBHOTU. 3a KpuTepiil audepeHianii cy6’'ekTiB agMiHiCTpaTUBHO-TIPABOBOrO 3ab6e3nedeHHs npas i ceobon JITBT+
oci6 B YKpaiHi B35iTO 06CHr ix MMy6JIiYHMX TTOBHOBAXXEHD Y IOCIIKyBaHOMY ITUTaHHI. J]o HUX BifHeceHi: BepxoBHa
Papna Ykpainu (YnoBHoBakeHui BepxoBHoi Pany YKpainu 3 Ipas JII0JUHY, [1apJlaMeHTChKi KOMITeTU Ta TUMYacoBi
ciipui koMicii); [Ipe3unenT Ykpainy; opranu BukoHasyoi Bnagy (KMY, MO3); cynoBi Ta IpaBOOXOPOHHI OpraHy;
HenepskaBHi cyo'ektu (OMC, rpomaziceKi 06’efHaHHS).

2. The dissertation is one of the first comprehensive studies of the peculiarities of administrative and legal
enforcement of the rights and freedoms of the LGBT+ community in Ukraine in the national science of
administrative law. The author establishes that the rights to sexual orientation, gender identity and gender
reassignment (change) as objects of administrative and legal enforcement are a set of legal guarantees which the
State provides to persons with different sexual orientation, gender identity and gender, ensuring them equal rights
and freedoms, privacy, protection from discrimination and violence. In dissertation suggests that the legal
framework for ensuring the rights and freedoms of the LGBT+ community in Ukraine should be understood as a
system of legislative and by-law regulations and international treaties aimed at protecting, exercising and
restoring the rights and freedoms of persons, regardless of their sexual orientation, gender identity or sex. The
legal framework for ensuring the rights and freedoms of the LGBT+ community in Ukraine is disclosed within three
levels: legislative, by-law and international. The author proves that the existence of a certain right or freedom
enshrined in a legal act does not mean that it will be ensured properly for every member of society. The thesis
analyses the scientific work on ensuring the rights and freedoms of the LGBT+ community in Ukraine and
identifies three key approaches. According to the first approach, the rights and freedoms of the LGBT+ community
were studied. According to the second approach, research on ensuring the rights and freedoms of LGBT+ people
was carried out in the context of the principle of non-discrimination and gender equality. Under the third
approach, the rights and freedoms of LGBT+ people were considered through the disclosure of somatic human
rights. It is noted that since February 2022, a new area has been formed dedicated to the problems of ensuring the
rights and freedoms of the LGBT+ community in Ukraine under the special legal regime of martial law. The author
emphasizes that Ukraine has a situation where scientific thought is far ahead of the development of national
legislation. At the same time, scientific works are largely focused on the issues of ensuring the principle of
discrimination, as well as on the problems of the LGBT+ community in Ukraine among other socially vulnerable



groups. It is proved that administrative and legal enforcement for the rights and freedoms of the LGBT+
community in Ukraine is a set of legal remedies and institutions aimed at creating conditions for the exercise of
the rights and freedoms of the LGBT+ community through the promotion, protection and defense of the relevant
rights and freedoms. The author emphasizes that the status and completeness of certain rights and freedoms
differ significantly from others, which leads to a general instability of the legal status of such persons. It is
established that the subjects of administrative and legal enforcement of the rights and freedoms of the LGBT+
community in Ukraine are public administration bodies, legal entities and individuals vested with the powers by
law to protect, safeguard, facilitate the implementation and restoration of violated rights and freedoms of LGBT+
persons in Ukraine. The author emphasizes that: a) such entities are public administration bodies; b) entities can
be divided into general and special entities based on the nature of their powers; c) there is no special entity in
Ukraine to ensure the rights and freedoms of the LGBT+ community. The criterion for differentiating the subjects
of administrative and legal enforcement for the rights and freedoms of LGBT+ persons in Ukraine is the scope of
their public powers in the issue under study. These include: The Verkhovna Rada of Ukraine (the Ukrainian
Parliament Commissioner for Human Rights, parliamentary committees and temporary investigative commissions);
the President of Ukraine; executive authorities (CMU, MoH); judicial and law enforcement bodies; non-state actors
(local self-government bodies, public associations).
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