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Pedepar:

1. luceprauivine DOCIiIKEHHS ITPUCBSIYEHO BUBYEHHIO I0PUINYHO-TICUXOJIOTIYHUX ACIIEKTIB PO3IJISAY KJIOIIOTaHb
IIpO HaJAHHS IO3BOJY Ha TPOBEIEHHS HETJIACHUX CJIiTYMX PO3UIYKOBUX Mi. Ha OCHOBI TEOpETUYHOTO aHaTizy
JliTepaTypHUX IpKepeJ Bifo6pakeHo MOTJIsiM HayKOBLiB Ha IPOGJIeMHi uTaHHs B cdepi NOJaHHS Ta PO3IJIISLY
KJIONIOTaHb [P0 Ha/IaHHS JO3BOJIy Ha IIPOBEEHHS HerJlaCHUX CIliuux (po3imykosux) nik (nani HCPI). JocaimxeHo
HOPMAaTHBHO-TIPABOBE PETYJIIOBAHHS 3 IUTaHb BUHECEHHSI KJIOMIOTaHHS [TPO HAJJaHHS I03BOJIY IIPO IIPOBELEHHS
HCPJI Ta vioro nogansliny po3risiy, CIiT4uM CyAner0. BUsHaueHo, 0 3a CBOEIO NIPABOBOI0 IPUPOIOI0 KIIOIIOTAHHS
IIPO HaJAHHS [03BOJY Ha npoBeneHHs HCP/] BUCTynaloTh OCHOBHUM €JIEMEHTOM KPUMIHaNbHO-TIPOLIECYAJIbHO]
Lisi7IbHOCTI, MiJIIOPSIIKOBAaHUM CYBOPOMY ITPAaBOBOMY peryJsitoBaHHIO. Jlii BioBinHUX Cy0'e€KTiB IPaBOBiIHOCUH 32

INNOoOOaHHAM, PO3TJIAOOM Ta BI/IpiH_IeHHHM KJIOIIOTaAHb BUCTYIIAIOTH B SIKOCTi peaﬂisaui'i ITpaBa 260 BUKOHAHHS



000B'S13KiB, 1110 BU3HAa4Ya€ CyTHICTb KPUMiHAIbHO-TIPOLlEeCyaIbHUX NPaBoBigHOCUH. [TozibHi Aji € uinicHoO
CHCTEMOIO JaHUX [TPaBOBIAHOCHH, 1[0 BUHMKAIOTh MXK OIIHUMU CYy0'€KTaMH, sIKi MalOTh IIPaBO Ha MOJIaHHS
KJIONOTaHb (CAig4nuyl abo IPOKypop), Ta iHIMMHU Cy6'eKTaMu (Ciguu cynas abo y pasi, sSIKIo Ha MiCLeBOCTi
(apMiHicTpaTUBHIN TepUTOpii), Ha SIKiM Zlie TPaBOBUH PEXXUM BOEHHOTO CTaHY, HAI3BUYaNHOTO CTaHY, IIPOBEAEHHS
AHTUTEPOPUCTUYHOI OTepallii, TOBHOBaXXEHHSI, CTOCOBHO HaJIaHHS [103BOJy Ha nnpoBeneHHs HCPJI, KoHTposto 3a ix
IIPOBEJIEHHSIM, BUKOHY€E KEPiBHUK OpraHy IPOKypaTypu), siki yIIOBHOBKEHI Ha ix po3ruisy Ta fo3Bis. Ha nincrasi
aHasli3y pi3HUX HAyKOBUX MOIJISAIB OO0 UTAHHS IPABOBOI NPUPOIU KJIOIOTAaHHS OOIPYHTOBAHO aBTOPChKE
BM3HAYEHHS: KJIOTIOTaHHS [P0 HAJAHHS 03BOJIy Ha ITPOBEIEHHS HETJIACHUX CJIiTYUX (PO3LUIYKOBUX) Ail — 1ie
odiniHe 0OrpyHTOBaHE 3BEPHEHHS CJIII0ro abo POKYpPoOpPa, SKe I0a€ThCs B YCTAHOBIEHOMY 3aKOHOM IIOPSIKY B
IIMCbMOBIH (QOPMI, CIIiIUOMY CyTi, 3 METOI0 OTPHMMaHHSI 103BOJIy ITPO IpoBefeHHs okpemux HCP]] B pamkax
3iKCHEHHS JOCYIOBOTO PO3CJlilyBaHHS 10 KPUMiHAJIbHOMY IIPOBAIKEHHIO. BCTaHOBJIEHO CYTTEBI BJIACTUBOCTI
KJIOTIOTaHHS PO HAJIaHHS 103BOJIy HA IIPOBEJIEHHS HETJIACHUX CJiJUMX (PO3LIYKOBUX) Lil: — HasIBHICTb OQiLliHOTO
XapakTepy - 1ie 03Hayae, 110 KJIOMOTaHHS 3asIBJSIETHCS: Y MeXKax i 32 HAasSIBHOCTI IIEBHUX [IPAaBOBiAHOCHH; 0C00010,
YVIIOBHOBa)KEHOIO Ha 11€; OCaZ0Bik 0C006i, YIIOBHOBAXXEHIHN PO3IJIsifaTH KJIONOTAaHHS Ta IPUMMATHU 10 HbOMY YXBaJly;
3 MATaHb MO0 CyTi IIPABOBITHOCKH; Ta 0OOB'I3KOBO Y BCTAHOBJIEHOMY 3aKOHOM IIOPSIKY. — HAasSIBHICTb XapakTepy
3BEPHEHHS — 1ie O3HAYae, 10 CIIiTIUN (IIPOKYpOP) 3as1BJIsS€ KJIOMOTAaHHS 3 METOI0 HaWOiJIbIll [IOBHO peasiidyBaTu CBOi
IIpaBa; CAigYnY Cyns po3riisgiae KJIONOTaHHS, Ma€e Bif[IOBiHI BJaJHi MOBHOBAXXEHHS, 110 JO3BOJISIIOTh HOMY (3a
HasIBHOCTI BiITIOBIIHNMX Mi/ICTaB) yXBAJIUTU KJIOMOTaHHs ab0 BiIMOBUTHU B HOT'0 yXBaJI€Hi; HAasIBHICTb XapaKTepy
3BEPHEHHS y KJIONIOTaHHI He 03Haya€e HeOOOB'SI3KOBOCTI [103BOJTy KJIOTIOTAHHS CHITYUM CYZAEI0 BillIOBiIHO 1O
3aKOHY. BU3Ha4Y€HO OCHOBHI IICUXOJIOTi4YHI aCIIEKTU BUHECEHHS YXBAJIM CJIIUUM CYLIEI0 32 pe3yJIbTaTaMU PO3TJISLy
KJIONIOTaHb [P0 HalaHHs 103BoJy Ha posefeHHs HCPII. B 1pomy acnekTi JOCiIPKEHO CUXOJIOTiYHI YUHHUKHY, 110
iCTOTHO BIJIMBAIOTh HA BUHECEHHS CIIIIUUM CYJTI€I0 YXBaJHU Mif] Yac po3ryisy KJIOMOTaHHS [IPO HaJaHHS O3BOJY
Ha nnposepneHHs1 HCP]I (mepekoHaHHs, yCTaHOBKY, IOCBiT, eMOLIHHUY cTaH, HecTava iHdopmauii, nedinut yacy,
THCK 3 OOKY iHIIUX JII0JeH Ta iH.). Buzineno Tpu QyHKLiOHaNbHI NifCUCTEMH, SKi 3a0€311e4yI0Th IPUUHSITTS
pillIeHHs CigYUM CyAAEI0 Mif, Yac po3rysiy KJIONOTaHHs PO HalaHHs 103BoJly Ha poseneHHs HCPII: - 6710k
iHIMBiAYyaTbHO-0COOUCTICHUX KOMIIOHEHTIB, SIKUY BKJIIOYA€E BIIACTUBOCTI 0COOMCTOCTI, 0 326€3I1e4YyI0Th
IIPUUHATTS [I€BHOI CUTYyallii, BUCyBaHHS BapiaHTiB BUOOPY Ta NPUUHSTTS BiJl[IOBIHOTO pillleHHS; - 6JIOK
KOMIIOHEHTIB B3a€MO/]i 3 cepeloBUIIEM, SIKUH BKJIIOYA€E BIACTUBOCTI OCOOUCTOCTI, SIKi 3a6€3Meuy0Th NOMYK ii
CTparTeriy, [id o0 peanisaliii, OLliHKY Ta IPOTHO3Y HACiAKIB IPUUHSATOTO PillleHHS; - 6JI0K KOMIIOHEHTIB
pimydJocri, skui 3abesrnedye KOOpAUHALI0 BU6Opy, Foro peasizallilo Ta IPOTHO3 HaciaKiB. Ha 0cHOBI mpoBeneHoro
IOCJIiI)KEHHSI 3aIIPOIIOHOBAHO CTPYKTYPHO-(QYHKIIOHaNIBbHY MOZEJb IICUXIYHOI peryJsiLii npouecy posrasny
KJIONIOTaHHS IIPO HAJaHHA [03B0Jy Ha nposBeneHHs HCPJI caigunm cyanero. L Mmopesnb BKIl0Yae €eMOLLiHHI,
KOTHITYUBHI, BOJIbOBi Ta MOTHBALLilHI cpepu NCUXiKY, sIKi B3AEMOMII0Th MiXK CO0010 Ta 3a6€31euy0Th €(PEKT aKTUBALL
BIUJIMBY CJIiAYOTO CyAli HA KOro BJIaCcHUU BUOip. ABTOPM TaKOX Bifl3HA4alOTh, 1110 Ha NPOLEC PO3IJISAY KJIOIOTaHb
IIPO HaJlaHHS [03BOJy Ha npoBeneHHs: HCPJ] MOXyTb BIVIMHYTH Taki (pakTopy, sIK: - BHYTPilIHbOOCOOUCTICHI
(dakTopu (BJ1aCTUBOCTi 0COOMCTOCTI, MOTUBHU, YCTAHOBKY, LIHHOCTI CJIiAUOTO CyAi); - MiXKOCOOUCTICHI (pakTOpn
(BimHOCMHU MDXK CJIiIYMM Cy[iIe10 Ta CTOPOHAMU KJIOTIOTAHHS, B3AEMO/SI Mi’K CTOPOHAMU KJIOTIOTAHHS); -

opraxizauifiti ¢akTopy (BUMOIY 3aKOHOJIAaBCTBa, HOPMAaTUBHI akTy, BHYTPIlIHbOOPraHi3alliliHi BUMOI'H).

2. The dissertation study is devoted to the study of legal and psychological aspects of consideration of requests for
permission to conduct undercover investigative (search) actions. Based on the theoretical analysis of literary
sources, the views of scientists on problematic issues in the field of submission and consideration of requests for
permission to conduct covert investigative (search) activities are reflected. The regulatory and legal regulation on
the issue of issuing a petition for granting permission to conduct investigative (search) actions and its further
consideration by an investigating judge has been studied. It was determined that by its legal nature, requests for
permission to conduct investigative (search) actions are the main element of criminal procedural activity subject to
strict legal regulation. The actions of the relevant subjects of legal relations upon submission, consideration and
resolution of petitions act as the exercise of rights or the fulfillment of duties, which determines the essence of
criminal procedural legal relations. Similar actions are a complete system of given legal relations that arise



between some subjects who have the right to submit petitions (investigator or prosecutor) and other subjects
(investigating judge or if in the locality (administrative territory) in which the legal regime of martial law, state of
emergency, conducting an anti-terrorist operation is in effect, the authority to grant permission to conduct
investigative (search) actions, control over their conduct, is exercised by the head of the prosecutor's office), who
is authorized to review and approve them. On the basis of the analysis of various scientific views on the question of
the legal nature of the petition, the author’s definition is substantiated: a petition for permission to conduct secret
investigative (search) actions is an official substantiated appeal of an investigator or a prosecutor, which is
submitted in writing to the investigating judge in accordance with the procedure established by law. for the
purpose of obtaining permission to conduct separate investigative (search) actions as part of a pre-trial
investigation into criminal proceedings. The essential properties of the request for permission to conduct secret
investigative (search) actions have been established: - the presence of an official character - this means that the
request is made: within the limits and in the presence of certain legal relationships; a person authorized to do so;
to an official authorized to consider the petition and make a decision on it; on matters concerning the essence of
legal relations; and necessarily in accordance with the procedure established by law. - the presence of the nature
of an appeal - this means that the investigator (prosecutor) makes a request in order to fully exercise his rights; the
investigating judge examines the petition, has the relevant powers, which allow him (if there are appropriate
grounds) to accept the petition or refuse to accept it; the presence of the nature of the appeal in the petition does
not mean that the permission of the petition by the investigating judge is optional according to the law. The main
psychological aspects of issuing a decision by an investigating judge based on the results of consideration of
requests for permission to conduct investigative (search) actions have been determined. In this aspect, the
psychological factors that significantly influence the issuing of a decision by the investigating judge during the
consideration of the request for permission to conduct investigative (search) actions (beliefs, attitudes, experience,
emotional state, lack of information, lack of time, pressure from other people, etc.) . Three functional subsystems
have been identified, which ensure the decision-making by the investigating judge during the review of the request
for permission to conduct NSRD: - a block of individual and personal components, which includes personality
properties that ensure acceptance of a certain situation, putting forward options for choice and making the
appropriate decision; - a block of components of interaction with the environment, which includes personality
properties that ensure the search for its strategies, actions for implementation, assessment and forecasting of the
consequences of the decision; - a block of components of determination, which ensures the coordination of the
choice, its implementation and the forecast of the consequences. On the basis of the conducted research, a
structural and functional model of mental regulation of the process of consideration of a request for permission to
conduct investigative (search) actions by an investigating judge is proposed. This model includes emotional,
cognitive, volitional and motivational spheres of the psyche, which interact with each other and provide the effect
of activating the influence of the investigating judge on his own choice.
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