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Pedepar:

1. luceprauirine NOCHiIKEHHS IPUCBSYEHO BUBUEHHIO I0PUIUYHO-TICUXOJIOTIYHUX ACIEKTIB PO3IJISAY KJIONOTaHb
IIPO HAJAHHS [O3BOJIY Ha IIPOBEIEHHS HETJIACHUX CJTYMX PO3LUIYKOBUX Mi. Ha OCHOBI TEOPETMYHOTrO aHai3y
JliTepaTypHUX IPKEPEJI Bio6pakeHo MOIJIsIA HayKOBLiB Ha IPOOJIEMHI IUTaHHS B cdepi OJaHHS Ta PO3IJISILY
KJIONIOTaHb PO HA/IAHHS JO3BOJIy HA IIPOBEIEHHS HEerJIaCHUX CIIiguux (po3mykosux) i (mani HCPI). JocnimkeHo
HOPMAaTUBHO-TIPABOBE PETYJII0OBAHHS 3 IMTaHb BUHECEHHS KJIONIOTAaHHS [P0 HAJIaHHS [J03BOJIy [IPO IIPOBEIEHHS
HCP]I Ta rioro nojanpmny posrisy CAifuum cyaneto. BusHayeHo, 10 3a CBO€EIO NIPaBOBOI0 IPUPOJ0I0 KJIOMOTaHHS
[IpO HaJaHHS [03BOY Ha poBeneHHs HCP/] BUCTyNaloTh OCHOBHUM €JIEMEHTOM KPUMiHaTbHO-TIPOLIECYaNIbHO]
IisITIbHOCTI, MiIOPSIKOBAaHNM CYBOPOMY ITPAaBOBOMY peryJsitoBaHHIO. [lii BinnoBinHUX Cy0'eKTiB IPaBOBIIHOCKH 3a
[IO/IAHHSIM, PO3IJISIIOM Ta BUPILIEHHSM KJIONOTaHb BUCTYNAIOTh B IKOCTI peasizallii npaBa ab0 BUKOHAHHS
000B'sI13KiB, 110 BU3HA4Ya€ CYTHICTb KPUMiHAIBHO-TIPOLIECYa/IbHUX NIPABOBigHOCKUH. [1ofibHi aii € HinicHO0
CHCTEMOIO JIJaHUX MTPaBOBIIHOCHH, 1[0 BUHMKAIOTh MXK OIIHUMU CYy0'€KTaMH, sIKi MalOTh IIPaBO Ha MOJIaHHS

KJIONOTaHb (Ciguuyl abo IIPOKypop), Ta iHImKMHU Ccy6'eKTaMu (Ciguni cynns abo y pasi, sSIKIIo Ha MicLeBOCTi



(apMiHicTpaTUBHIN TepUTOPIi), Ha SIKiH [ie TPAaBOBUH PEKUM BOEHHOTO CTaHy, HAI3BUYaNHOTO CTaHY, IPOBEAEHHS
AHTUTEPOPUCTUYHOI ONepallii, TOBHOBaXXEHHSI, CTOCOBHO HaJIaHHA [103BOJy Ha nnpoBeneHHs HCP/I, koHTposo 32 ix
IIPOBEJIEHHSM, BUKOHY€E KEPIBHUK OpraHy IPOKypaTypu), siki yIIOBHOBKEHI Ha ix po3ruisz Ta fo3sij. Ha nincrasi
aHaJli3y pi3HUX HAYKOBUX MOIVISAIB MO0 UTAHHS IPABOBOI IPUPOIY KJIOMOTAaHHS OOIPYHTOBAHO aBTOPChKE
BM3HAYEHHS: KJIOMIOTaHHS IIPO HAZAHHS JO3BOJIY HA [IPOBEIEHHS HETJIACHUX CJiTuuX (PO3LUIYKOBUX) Ail — Lie
odinifiHe 0OrpyHTOBaHE 3BEPHEHHSI CJIiYOro a0 NPOKYpPOPa, SKe I01a€ThCsl B yCTAHOBIEHOMY 3aKOHOM IIOPSIIKY B
IIMCbMOBIH (POPMI, CIIiUYOMY CyTi, 3 METOI0 OTPMMaHHS 103BOJIy ITPO NpoBefeHHs okpemux HCP]] B pamkax
3[iVICHEHHS IOCYOBOr0O PO3CIiyBaHHS 110 KPUMIHAJIbHOMY IIPOBAJI)KEHHIO. BCTAHOBJIEHO CYTTEBI BJIACTUBOCTI
KJIOMIOTAaHHS IIPO HAJAHHS JO3BOJIY Ha [IPOBENIEHHS HETJIACHUX CJiTuuX (PO3UIYKOBUX) Ail: — HasBHICTb OQililiHOTO
XapakTepy - 1€ 03HAYae, 110 KJIOMNOTaHHS 3asIBJISIETHCS: Y MEXKax i 32 HAasSIBHOCTI IIEBHUX [IPAaBOBiAHOCHH; 0CO0010,
YVIIOBHOBKEHOIO Ha 11€; MOCaZ0Bil 0C006i, YITIOBHOBAXXEHIHN PO3IJISLATH KJIONOTAaHHS Ta IPUMMATHU 10 HbOMY YXBaJly;
3 IMTaHb MO0 CyTi IIPABOBITHOCKH; Ta 0OOB'I3KOBO y BCTAHOBJIEHOMY 3aKOHOM IIOPSIKY. — HAasSIBHICTb XapakTepy
3BEPHEHHS — 1ie O3HAYae, 10 CIIiTIUU (IIPOKYpOP) 3as1BJIse KJIOMOTAaHHS 3 METOK HaWbisbIll IOBHO peasidyBaTy CBOi
IIpaBa; CJAigYnAY Cyls po3Iiisgae KIONOTaHHS, Ma€e Bif[IOBiHI BJaJHi MOBHOBAXXEHHS, 110 JO3BOJISIIOTh HOMY (3a
HasSIBHOCTI BiATIOBIgHUX MiICTaB) yXBaJIUTU KJIOMOTaHHS ab0 BiIMOBUTHU B HOTO yXBaJIeHi; HASBHICTb XapakTepy
3BEPHEHHS Y KJIONIOTaHHI He 03Hayae HeoOOB'SI3KOBOCTI [103BOJIy KJIOTIOTAHHS CHITYUM CYZAEI0 BillIOBiIHO 10
3aKOHY. BU3Ha4Y€HO OCHOBHI IICUXOJIOTi4YHI aCIIEKTU BUHECEHHS YXBaJIM CJIIUMM CYLIEI0 3a PE3yJIbTaTaMU PO3IJISALY
KJIONIOTaHb [P0 HalaHH 103BOJy Ha posefeHHs HCPII. B pomy acneKTi JOCIIiIPKEHO CUXOJIOTiYHI YMHHUKHY, 110
iCTOTHO BIJINBAIOTh HA BUHECEHHS CIIIIUYUM CY[IEI0 YXBAJIHU Mif, 4aC pO3Tysly KJIOIOTaHHS [IPO HaJAHHS NO3BOJY
Ha nposepneHHs1 HCP]I (mepekoHaHHs!, yCTaHOBKY, NOCBif, eMOLIHUY cTaH, HecTaya iHdopmauii, nediuut vyacy,
THCK 3 OOKY iHIIUX JIIOJeH Ta iH.). Buzineno Tpu QyHKIiOHaNbHI NiJCUCTEMH, SKi 3a0€311€4yI0Th IPUAHSITTS
pillleHH CJITYUM CYAEI0 Mif yac po3riisaay KJIOMOTaHHS PO HalaHHA 03BoJly Ha npoBegeHHss HCP/I: - 6710k
iHIMBiAYyaTbHO-0COOUCTICHUX KOMIIOHEHTIB, SIKUY BKJIIOYA€E BIIACTUBOCTI 0COOMCTOCTI, 110 3a6€3I1e4YyI0Th
IIPUHHATTS [I€BHOI CUTYyallii, BUCYBaHHS BapiaHTiB BUOOPY Ta NPUUHSITTS BiJlIOBIZHOTO pillleHHS; - 6JIOK
KOMIIOHEHTIB B3a€MOZ]i 3 CepelOBULIEM, IKMH BKJIIOYA€E BIACTUBOCTI OCOOUCTOCTI, SIKi 3a06€3Meuy0Th NOMWYK ii
cTpaTerid, [ii om0 peanisalii, OLiHKY Ta IPOrHO3Y HACJIIIKIB MIPUHUHSTOrO PillleHHs; - 6JI0K KOMIIOHEHTIB
pimydocri, skui 3abesneyye KOOpAUHaLi0 BU6Opy, Kioro peasizallilo Ta IPOTHO3 HacliAKiB. Ha ocHOBI poBeneHoro
IOCJIiIKEHHS 3alIPONIOHOBAHO CTPYKTYPHO-(QYHKIIOHAIBHY MOZEJb IICUXIYHOI peryJsiLii npouecy posrasny
KJIOTIOTaHHS NP0 HaJaHHS [103BoJy Ha npoBeneHHd HCPJ] caigunm cypgnero. 1lg Mopenb BKI04a€e eMOLiNHI,
KOTHITHBHI, BOJIbOBI Ta MOTUBALi¥HI cdepy NICHXiKY, SIKi B3AEMOIIOTh MixK CO6010 Ta 3a6e31evuyioTh eeKT aKTHUBaLLii
BIUJIMBY CJIiAYOTO CyAJli HA HOro BJIaCHUU BUOip. ABTOPM TaKOX BifI3HAYalOTh, 1110 Ha NPOLEC PO3IJISAY KJIOIOTaHb
IIPO HaJlaHH [03BOJy Ha npoBeneHHs HCPJ] MOXyTb BIVIMHYTH TaKi (pakTopy, sIK: - BHYTPIlIHbOOCOOUCTICHI
daxTopu (BJIACTUBOCTI OCOOUCTOCTI, MOTHBHU, YCTAHOBKY, LIiIHHOCTI CJIiT40ro cynmi); - MbkocobucrticHi pakropu
(BiZHOCMHU MIX CJIiIYMM Cy[iIel0 Ta CTOPOHAMU KJIOIIOTaHHSI, B3AEMO/Iisl MiXK CTOPOHAMU KJIOTIOTaHHS); -

opraxizalifiti ¢pakTopy (BUMOIY 3aKOHOJIAaBCTBA, HOPMATUBHI aKTH, BHYTPilIHbOOPraHi3alliliHi BUMOTH).

2. The dissertation study is devoted to the study of legal and psychological aspects of consideration of requests for
permission to conduct undercover investigative (search) actions. Based on the theoretical analysis of literary
sources, the views of scientists on problematic issues in the field of submission and consideration of requests for
permission to conduct covert investigative (search) activities are reflected. The regulatory and legal regulation on
the issue of issuing a petition for granting permission to conduct investigative (search) actions and its further
consideration by an investigating judge has been studied. It was determined that by its legal nature, requests for
permission to conduct investigative (search) actions are the main element of criminal procedural activity subject to
strict legal regulation. The actions of the relevant subjects of legal relations upon submission, consideration and
resolution of petitions act as the exercise of rights or the fulfillment of duties, which determines the essence of
criminal procedural legal relations. Similar actions are a complete system of given legal relations that arise
between some subjects who have the right to submit petitions (investigator or prosecutor) and other subjects
(investigating judge or if in the locality (administrative territory) in which the legal regime of martial law, state of
emergency, conducting an anti-terrorist operation is in effect, the authority to grant permission to conduct



investigative (search) actions, control over their conduct, is exercised by the head of the prosecutor's office), who
is authorized to review and approve them. On the basis of the analysis of various scientific views on the question of
the legal nature of the petition, the author’s definition is substantiated: a petition for permission to conduct secret
investigative (search) actions is an official substantiated appeal of an investigator or a prosecutor, which is
submitted in writing to the investigating judge in accordance with the procedure established by law. for the
purpose of obtaining permission to conduct separate investigative (search) actions as part of a pre-trial
investigation into criminal proceedings. The essential properties of the request for permission to conduct secret
investigative (search) actions have been established: - the presence of an official character - this means that the
request is made: within the limits and in the presence of certain legal relationships; a person authorized to do so;
to an official authorized to consider the petition and make a decision on it; on matters concerning the essence of
legal relations; and necessarily in accordance with the procedure established by law. - the presence of the nature
of an appeal - this means that the investigator (prosecutor) makes a request in order to fully exercise his rights; the
investigating judge examines the petition, has the relevant powers, which allow him (if there are appropriate
grounds) to accept the petition or refuse to accept it; the presence of the nature of the appeal in the petition does
not mean that the permission of the petition by the investigating judge is optional according to the law. The main
psychological aspects of issuing a decision by an investigating judge based on the results of consideration of
requests for permission to conduct investigative (search) actions have been determined. In this aspect, the
psychological factors that significantly influence the issuing of a decision by the investigating judge during the
consideration of the request for permission to conduct investigative (search) actions (beliefs, attitudes, experience,
emotional state, lack of information, lack of time, pressure from other people, etc.) . Three functional subsystems
have been identified, which ensure the decision-making by the investigating judge during the review of the request
for permission to conduct NSRD: - a block of individual and personal components, which includes personality
properties that ensure acceptance of a certain situation, putting forward options for choice and making the
appropriate decision; - a block of components of interaction with the environment, which includes personality
properties that ensure the search for its strategies, actions for implementation, assessment and forecasting of the
consequences of the decision; - a block of components of determination, which ensures the coordination of the
choice, its implementation and the forecast of the consequences. On the basis of the conducted research, a
structural and functional model of mental regulation of the process of consideration of a request for permission to
conduct investigative (search) actions by an investigating judge is proposed. This model includes emotional,
cognitive, volitional and motivational spheres of the psyche, which interact with each other and provide the effect
of activating the influence of the investigating judge on his own choice.
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