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Pedepar:

1. Y puceprauii BU3Ha4YE€HO IOPUANYHI rapaHTii 3aKOHHOCTI LO3BUIbHOI AiSIJIBHOCTI. 3MiICHEHE NOCIiIKEHHS
I03BOJINIIO CPOPMYJIIOBATH HOBI HAYKOBI IIOJIOXKEHHS Ta BUCHOBKH, OOIPYHTOBaHi 0COGMCTO 30,00yBadeM, 30KpemMa
yIepluie: - Ha OCHOBi pO3yMiHHS [JO3BiJILHOI AiSIZIbHOCTI Y IIMPOKOMY 3MiCTi IK HOPMATHMBHOTO BPETYJIIOBAaHHS
Iep>KaBoIO CYCIIIbHUX BiJHOCHH, [i€ J03BiJl BUBHAYAE€THCS SIK [TOJIOKEHHSI OYb-sIKOTO aKTy 3aKOHO/ABCTBA; Ta
PO3yMIHHS JO3BIiNIbHOI OiSJIbHOCTI Y By3bKOMY PO3YMIiHHI SIK [IEBHOI CYKYITHOCTI 3aKOHOJABYO BCTaHOBJIEHUX
aIMiHICTpaTUBHUX IIPOLEAyp, IPOBAIKEHHS SKUX QYHKLIOHATIBHO CIIPSIMOBYETHCS HA BPETYJIIOBAHHS CYCIIIIBHUX
BiTHOCHH B OKpeMUx cdepax rocroiapioBaHHs, a TaKoXK cepax HemigImIprueMHHULIBKOI TisSIBHOCTI, 110 €
HEOOXiTHUMMU [1J151 YCYHEHHS 3arpO31 HAaCTaHHS He6e31€YHUX HACJIIKIB OJIs1 )KUTTS Ta 340POB’s JIIOJUHU,
IIPOTOJIOIeHNX B KpaiHi CcoLiaibHUX LiHHOCTI, iHTepeciB HallioHaIbHOI 6e311eKy, 0OIPYHTOBAHO BHECEHHS 3MiH J0

CT.CT. 2, 4 3akony Ykpainu «IIpo agMiHicTpaTUBHY IIpoLieypy»; — Kiaacu@ikoBaHO MPUHLMIN JO3BiIbHOI HisIIbHOCTI



B MeXax JaHOro AOCiIKEHHs KIacu(iKyIOTbCS : HA 3arajbHi Ta rajay3esi; Ha yHiBepcasbHi Ta iHCTPYMEHTAJIbHI;
[IpU LIbOMY 37iliCHEHEe JOCIiIKeHHS BU3HAYUJI0 HEOOXiIHICTh NOIOBHEHHS CUCTEMU 3arajIbHUX [IPUHLUIIIB
30iICHEHHS JO3BLIbHOI IiSJILHOCTI, 0 peasi3yeTbCs B MeXaxX aJMiHICTPAaTUBHUX NIPOLEAYP TaKUMU IIPUHLUIIAMY,
K «IHCTUTYIiiHa CIIPOMOXHICTb», « JOTPUMAaHHS BUMOT HalliOHAJIbHOI Ta 0COOUCTOI 6€3MEKN», @ TAKOXK
3aMPOBAJKEHHS PO3MIMPEHOTO TIyMaye€HHS IPUHLUIY PiBHOCTI Yepe3 HOro TIIyMadeHHs K IPUHLAIY
«He[IoNylIeHHs AUCKpUMiHallii 3a 6y1b-5IKOI0 03HAKOI0, B TOMY YMCJIi 03HAKOIO BOJIOAiHHS iHPOopMaLitHUMU
KOMIIETEHTHOCTSIMUY»; YOCKOHAJIEHO: — [10JIO’KEHHS 10 BU3BHAUYEHHS CUCTEMMU IOPUIUYHUX TapaHTill 3aKOHHOCTI
I03BLIBHOI AislIBHOCTI, SIKi OIiZIeHO Ha Ti, SIKi AaKTUYHO 3a6€3MeUyI0Th NOPSAOK peanidauii PpisuuHruMU ocobamu
CBOIX IIpaB Ta iHTepeciB y cdepi KO3BIbHOI NisnbHOCTI (rapanTii peasisariii) Ta i, o gornomMaraiots QisUIHUM
ocobaM HajleXXHUM YMHOM 3aXMILATH CBOI [IpaBa Ta iHTepecu y cdepi NOBiIbHOI AislIbHOCTI (FrapaHTii 3aXUCTY); —
CHACTEMAaTHU3allig aJMiHICTPaTUBHO-TIPABOBUX iHCTPYMEHTIB, 110 CIIPUSIIOTh BEPXOBEHCTBY IIPaBa y CYCIIiIbHUX
BigHOCHHAaX y cdepi AO3BiNbHOI AiSIBHOCTI 010 3a06e311euyeHHs 3aKOHHOCTI 103BiJIbHOI [IiJIbHOCTI 32 KpUTEPieM ixX
IIPaBOBOi IPUPOAY, 1O 3a6€311eYnJI0 BUOKPEMJIEHHSI KOHTPOJIBHUX, HATJISJOBUX, OCKApKyBaJIbHUX, AEJIKTHUX,
KOOPAMHALiTHUX iHCTPYMEHTIB; — PO3yMiHH, 110 0COOJIMBE MiCLie ITOCiiae CyLOBUI KOHTPOJIb 32 3aKOHHICTIO
IIO3BiJIbHOI HisIZIbHOCTI K Haii6inb epeKTUBHUI CIIOCi6 3ab6e3rnedyeHHs] 3aKOHHOCTI Ta OGIPYHTOBAHO, 110 came
BHMKOHAaHHS CY[OBUX pillleHb € iHAMKAaTOpOM peartizauii anMiHicTpaTiBHOI pedopMHU, afike CYIOBi pillileHHS MiCTSTb
IIPUHLMII BEPXOBEHCTBA [1paBa, a CaMe MiJNopsiKyBaHHs 3aKOHaM i HOpMaTUBHUM aKTaM Ta IPUHLIMINY HaJIeSKHOTO
BPsIlyBaHHSI; HA0yJI0 OAAJIBLIOL pO3POOKM: - OOI'PYHTYBAHHS, 10 aJMiHICTPaTUBHO-TIPOLIECYalIbHi rapaHTii
3aKOHHOCTI J03BiJIbHOI AisIIBHOCTI, 6yAy4r CKIJIaI0BOIO YACTHMHOIO aIMiHICTPAaTHBHO-IIPABOBOi cucTeMu YKpaiHy, €
FapMOHIMHUM, [ITICHUM MEXaHI3MOM, OCHOBHOK METOIO IKOTO € BILJIMB HA CY6 €KTiB CYCIiJIbHUX BiIHOCUH Y cdepi
IO3BiJIbHO] JisIZIHOCTI 3 METOIO 3aXUCTY i 3a6e311e4eHHs IIpaB, CBOOO], i 3aKOHHUX iHTE€PECiB 0Cib, 1110 OXOPOHSIOThCS
HOpPMaMH, 3aKpillJIEHMMHU B Hal[iOHAJIbHUX HOPMATUBHO-TIPABOBUX aKTaX, SKi pETyJII0I0Th IPaBOBiIHOCUHY, SIKi
CKJIanaloThes y cepi n03BibHOI AisIIbHOCTI; — BUBYEHHS HaIIPSIMIB MifgBUILEHHS e(PeKTUBHOCTI MeXaHi3MiB
IOPUAVYHUX TAPAHTIN 3aKOHHOCTI TO3BiJIBHOI [isSIJIBHOCTI, 1110 BUMarae CUCTEMaTH3allii YMHHOTO Ta IIePCIIEKTUBHOTO
3aKOHO/JABCTBA YKpaiHu 3a/J14 yHidikauii pyHKLUiOHYBaHHS LA(PPOBUX IIATHOPM [JI1 OTPUMAHHS JO3BOJIB;
[I0/I0JIaHHS [TPOSIBiB OI0pOKpaTU3alLlii Mpolenyp, 10 CTBOPIOE 6ap'epy [Jis BXOAY Ha PUHOK, OCOOJINBO [JIS1 MAJIOrO
Ta cepellHboro 6isHecy. BusHaueHO MOHSTTS, 03HAKU Ta CYTHICTb JO3BiIbHOI AislbHOCTI. [TifKkpecseHo, 10
HOPMAaTHUBHE 3aKpillJIeHHS 3[iiCHEHHS NO3BI/IbHOI [1isSJIBHOCTI BiOyBa€ThCS B MeXax peasisalii pyHKLiN fep>kaBU.
BcraHoBseHo, mo nporosomeHa y 1998 poui agminicTpatuBHa pedopma BU3HA4YMsIa OCHOBHUM NIPiOPUTETOM
BCTAHOBWJIA BIIPOBA/IKEHHS IIOIMHOLEHTPUCTCHKOI» KOHLIETIIi Aisl/IbHOCTI Aep>KaBy, 10 BUMarae nodynoBu
ny6J1iYHO-YIIpaBJliHCbKUX NIPABOBITHOCKH Ha 3acajiax aMiHiCTpaTUBHOI CepBiCHOCTI B LIiIOMY, i 30KpeMa, i 3
IIATaHb JOTPUMAaHHS 3aKOHHOCTI 3[IiICHEHHS [JO3BiIbHOI AisIbHOCTI. KIIIOYOBI Cy10Ba: aiMiHICTPAaTUBHUM OpPTraH,
aIMIHICTPAaTUBHO-TIPABOBA OXOPOHA, 3aXUCT, aIMiHICTpaTUBHA IIPOLEAYPa, aIMiHICTPAaTUBHE CYLOYUHCTBO,
IleleHTpani3alis, T03BiJIbHA NisIJIbHICTD, IO3BiJl, 3aXUCT, OPUAWNYHI rapaHTii, 3aKOHHICTh, HODMAaTUBHO-TIPABOBE
perysoBaHHs, Ny6JiuHa aAMiHicTpalis, ny6siuHuil iHTepec, Cyd'eKT rocrofapioBaHHs, KOPYIILisl, KOPYMNLiiHi
IIpOSIBY, KOPYILiKHI pu3uky, udpoBsi npaBa ocobu, nudposizalis, npasa aoguHy, uudposa chepa, 3ad6e3rnedeHHs
rpaB i CBOOO]T, JTIOAVHU.

2. The dissertation defines legal guarantees of the legality of permitting activities. The research made it possible to
formulate new scientific provisions and conclusions substantiated personally by the applicant, in particular, for the
first time: - on the basis of understanding of permitting activity in a broad sense as a normative regulation of social
relations by the state, where permission is defined as a provision of any act of legislation; and understanding of
permitting activities in the narrow sense as a certain set of legally established administrative procedures, the
implementation of which is functionally aimed at regulating social relations in certain spheres of management, as
well as areas of non-entrepreneurial activity, which are necessary to eliminate the threat of dangerous
consequences for human life and health, proclaimed in the country of social values, interests of national security,
amendments to Art. 2, 4 of the Law of Ukraine "On Administrative Procedure"; - the principles of permitting
activity within the framework of this study are classified: general and sectoral; into universal and instrumental; At
the same time, the study determined the need to supplement the system of general principles for the



implementation of permitting activities implemented within the framework of administrative procedures with such
principles as "institutional capacity”, "compliance with the requirements of national and personal security", as well
as the introduction of an expanded interpretation of the principle of equality through its interpretation as the
principle of "non-discrimination on any grounds, including the attribute of possession of information
competencies"; Improved: - provisions for determining the system of legal guarantees of the legality of permitting
activities, which are divided into those that actually ensure the procedure for individuals to exercise their rights
and interests in the field of permitting activities (guarantees of implementation) and those that help individuals to
properly protect their rights and interests in the field of arbitrary activities (guarantees of protection); -
systematization of administrative and legal instruments that contribute to the rule of law in public relations in the
field of permitting activities to ensure the legality of permitting activities according to the criterion of their legal
nature, which ensured the separation of control, supervisory, appeal, tort, coordination tools; - understanding that
a special place is occupied by judicial control over the legality of permitting activities as the most effective way to
ensure legality, and it is substantiated that it is the execution of court decisions that is an indicator of the
implementation of administrative reform, because court decisions contain the principle of the rule of law, namely
obedience to laws and regulations and the principles of good governance; was further developed: - substantiation
that administrative and procedural guarantees of the legality of licensing activities, being an integral part of the
administrative and legal system of Ukraine, are a harmonious, integral mechanism, the main purpose of which is to
influence the subjects of social relations in the field of licensing activities in order to protect and ensure the rights,
freedoms and legitimate interests of persons protected by the norms enshrined in national regulatory legal acts
that regulate legal relations that are formed in the the sphere of leisure activities; - study of ways to increase the
effectiveness of mechanisms of legal guarantees of the legality of permitting activities, which requires
systematization of the current and future legislation of Ukraine in order to unify the functioning of digital
platforms for obtaining permits; overcoming the manifestations of bureaucratization of procedures, which creates
barriers to entry into the market, especially for small and medium-sized businesses. Keywords: administrative
body, administrative and legal protection, defence, administrative procedure, administrative justice,
decentralisation, licensing activities, permission, protection, legal guarantees, legality, regulatory and legal
regulation, public administration, public interest, business entity, corruption, manifestations of corruption,
corruption risks, digital rights of individuals, digitalisation, human rights, digital sphere, ensuring human rights and
freedoms.
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