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2. The National Police as an Entity Implementing Preventive Function of the State: Administrative and Legal Aspect.

Pedepar:

1. luceprarito NpuCBIYEHO KOMILUIEKCHOMY JOCJIIPKEHHIO a]MiHiCTPaTUBHO-TIPABOBOT0 ACMEKTY Aisl/IbHOCTI
HanjioHanbHoi nosiuii sik cy6’ekTa peasnizalii npeBeHTUBHOI QyHKIi Aep>kaBy, BUBHAUYEHHIO KOJIa IIy0JiuHO-
IIPaBOBUX BiJHOCHH, SIKi BUHUKAIOTh B MPOLIECi Li€l NisnbHOCTI, i Ha 1[ill OCHOBI BUPOOJIEHHIO BifIIOBiTHOI KOHIEMIIii,
a TakoX (POPMYJIIOBaHHIO IIPOTO3ULLii Ta pEKOMEH ANl 00 BILOCKOHAJIEHHS IPEBEHTUBHOI JisSIbHOCTI
HanionasnpHoi nozinii. 3arrponoHoBaHo BU3HAUYe€HHS IPEBEHTUBHOI QYHKIII] fep>kaBu sIK 06’'€KTHUBI30BaHOI B
HOPMAaTHBHO-TIPABOBUX NIPUNNUCAX CYKYIIHOCTI HAIIPSIMIB Aisl/IBHOCTI YIIOBHOBa)KEHUX HEIO CYO €KTIB, CIIPSIMOBAHUX
Ha OXOPOHY U 3aXUCT IIpaB, CBOOO], Ta iHTepeciB 0co6M B MeXaxX (PYHKLIOHYBAHHS BiIIIOBIIHUX CYCIIiJIbHUX
BiJHOCHH LJISIXOM BUPOOGJIEHHSI ME€XaHi3MiB 3 peasizalii 3ax0/iB 0A0 HeNONYIIeHHS 3iiCHeHHSI IIPABOIIOPYIIEHb
y BCiX iX IposBax, a TaKOX 3a0e3l1eUYeHHs CTaHy 3aKOHHOCTI Ta ITPaBONopsAKy. [JoBeeHo, 10 Yepes IpU3My
peasizauii npeBeHTUBHOI (QYHKILI] Aep>kaByu YIIOBHOBa)KEHI OpraHu NMy6J1iyHoi afMiHicTpalii 6epyTb Ha cebe roJI0BHY
POJIb y 3IiiICHEHH] 3aX0/1iB 00 HEeOMYIIeHHS IOPYIIEHb OCHOBOIIOJIOKHUX IIPaB Ta CBOOO, JTIIOAVHU Ta

rpoMmazsHrHa. KOHCTAaTOBaHO, 110, YCTAHOBJIIOIOYY B CYCIIJIBCTBI BiIIOBIIHUI IPEBEHTUBHUI ME€XaHi3M, TUM



caMuM JiepkaBa 6epe Ha cebe 3000B's13aHHS Y BU3HAUEHHI Ta 3aKPiIVIeHH] I0pUINYHUX 3aC00iB, CIIPSIMOBAHUX HA
3anobiraHHs colianbHUM KOHQJIIKTaM i IOpyIIeHHIO [1paB JIOAUHY. [JoBeeHo, 0 came CUCTeMa IOpUIUIHUX
3ac006iB 3a0€3I1€4y€eThCSl YIIOBHOBAKEHUMU YYaCHUKAaMU CYCIIJIBHUAX BiTHOCHH 1 OXOILJIIOE JIOTiYHO Y3TO[KeHi,
IVHAMi4Hi crioco6u Ta npoueaypu. BusHaueHo cuctemy CyO'eKTiB peasisallii IpeBeHTUBHOI (PYyHKLI IepKaBy, SIKa
IIpeJCTaBjieHa CyKYIIHICTIO YIIOBHOBa)KEHUX JIePKaBOIO OCi0, SIKi Bifj[TOBIIHO 4O IPUIIKCIB HAI[iOHATILHOTO
3aKOHO/IaBCTBA 37ilICHIOIOTH [isIJIbHICTD, CIIPSIMOBAaHY Ha OXOPOHY 1 3aXUCT IpaB, CBOOO, Ta iHTepeciB ocobu
IJISIXOM 3ar106iraHHs BYNHEHHIO TIPaBONOPYILIEeHb Y BCiX iX MposiBax, 3a6e3nedeHHs! CTaHy 3aKOHHOCTI Ta
[IPaBOIIOPAAKY B A€P>KaBi LISXOM 3aCTOCYBaHHS BiATIOBIZHOTO IIPAaBOBOIO iHCTPYMEHTAPIIO, B TOMY YMCIIi
IIpaBOOOGMESKYBaJIbHOT0. ApryMeHTOBAHO, 110 3Ha4eHHS peasisalii npeBeHTUBHOI PyHKLUii nepskaBu HanioHanpHOIO
IOJIiLIi€10 TIPOSIBIISIETHCS B IEKIJIbKOX aClEKTax, 30KPeMa: BHACJIIMIOK ii HaJIeXKHOI peasizallii CyTTEBO 3HUKYETbCS
KiJIBKiCTb IPOTUIIPABHUX [IisIHb, 30i/ICHIOETbCS 3a100iraHHs1 BAMHEHHIO IIPAaBONOPYLIEHD Y BCIX iX IPOsBax; Taka
IiSJIbHICT IPOHU3YE 3HAYHY KUIBKICTb CYCHiJIBHMX BiJHOCHH, BHACJIIIOK YOTO B I€pKaBi Ta CYCIIiIbCTBI
MaTepiasbHO-TeXHIYHUX peCcypciB; Mae 6e3rnocepeiHill BIIJIMB HAa CTaH [IPABONOPSAKY B JE€psKaBi; CIIPsIMOBaHA Ha
(opMyBaHHS y JIIOAVHY 3BUYKY IOBAXKATU IIPABOMNOPSIIOK, & TAKOXK NOJEP>KyBATACS MTPUIKCIB YUHHOTO
Hal[iOHAJIbHOTO 3aKOHOJIABCTBA; TIOPIBHSHO 3 iHIIMMU HallpSMaMy IIPAaBOOXOPOHU Mae OislbLI ['yMaHHUI XapaKTep.
Po3mupeno Ta yToyHeHo kiacu@ikaliiio MsxiB yJ0CKOHAJIEHHS aMiHiCTpaTMBHO-TIPAaBOBOr0O 3a06€e3I1e4eHHS
IIPEBEHTUBHOI AisynbHOCTI HanioHanpHOI nosinii YKpainu, [0 SKOoi BifHECEHO: OpraHi3aliiiiie, HOpMaTUBHO-
3abesnevyBajbHe, iHPOpMaLiliHO-aHATIITUYHE Ta TEPUTOPiaIbHO-(PYHKIIOHAIbHE YOCKOHAJIEHHS.

2. The thesis focuses on a comprehensive study of the administrative and legal aspect of the National Police's
activities as an entity implementing the preventive function of the State, determines the range of public law
relations arising in the course of these activities, and on this basis develops a relevant concept, as well as
formulates proposals and recommendations for improving prevention in the activities of the National Police. It is
proposed to define the preventive function of the State as a set of activities of its authorised actors enshrined in
the regulatory and legal provisions and aimed at protecting and defending the rights, freedoms and interests of an
individual within the framework of functioning of relevant social relations by developing mechanisms for
implementing measures to prevent the commission of offences in all their manifestations, as well as ensuring the
state of law and order. It is proved that from the perspective of implementing the preventive function of the State,
the authorised public administration bodies assume the main role in implementing measures to prevent violations
of fundamental human and civil rights and freedoms. It is stated that by establishing an appropriate preventive
mechanism in society, the State thereby undertakes to identify and consolidate legal means aimed at preventing
social conflicts and human rights violations. It is proved that it is the system of legal means that is provided by
authorised participants in social relations and includes logically consistent, dynamic methods and procedures. The
system of entities implementing the preventive function of the State is defined as a set of persons authorised by
the State who, in accordance with the provisions of national legislation, perform activities aimed at protecting and
defending the rights, freedoms and interests of an individual by preventing the commission of offences in all their
manifestations, and ensuring the state of law and order in the State through the use of appropriate legal
instruments, including those which are law-restrictive. Specific features of the implementation of the preventive
function of the State by the National Police are identified as follows: such activities are regulated by a number of
legal regulations which are represented both by laws of Ukraine and international treaties, and by the by-laws
regulating this area of public relations; this area is based on a set of principles that are objectified in legal
provisions and serve as the framework for implementation of such activities and determine its specificity; this area
of activities is the main one for the police and also permeates all other aspects of functioning of this public
authority in the relevant sphere of public relations; it determines a special place of the National Police in the
system of participants in these social relations; interrelated with the use of state coercion; as a result of the
implementation of the preventive function of the state, the National Police builds public trust in this authority and
further increases its level, which is the main indicator of its performance. The classification of ways to improve the
administrative and legal framework for prevention of the National Police of Ukraine has been expanded and



clarified, namely: organisational, regulatory, information and analytical, territorial and functional improvement.
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