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Реферат:
1. Робота присвячена дослідженню правової природи та сутності процесу розгляду Міжнародним Судом
ООН справ, передбачених ст. 36 його Статуту, до яких відносяться й територіальні спори між державами. В
процесі їх розгляду з’явилися прецеденти та інститути, що демонструють ефективність судового розгляду
міжнародних спорів як таких. Ця тематика становить важливий напрям науки міжнародного прав, який має
велике теоретичне і практичне значення для отримання необхідних знань у сфері функціонування однієї з
найважливіших складових сучасного міжнародного правопорядку – міжнародного правосуддя. Висвітлення
в дисертації цих та інших категорій міжнародного судового процесу дається на основі аналізу численних
судових справ, чимало яких є свідченням розвитку процесуальних та матеріальних норм міжнародного
права, в яких виражаються сильні та слабкі сторони здійснення судового процесу. Звернення до міжнародної
судової процедури дає можливість охарактеризувати загальний стан міжнародного правосуддя в сучасний
період. Комплексно проаналізовано практику Суду ООН по розгляду територіальних спорів між державами,
під час яких він застосовує міжнародні договірні норми contra legem навіть в ситуаціях, коли останні



достатньо зрозумілі та конкретні.

2. The delimitation of maritime space is among the most complicated problems in international law engaging vital
economic, political, security, and other national interests and often gives rise to disputes. Moreover, delimitation
implicates related global issues regarding the development and use of the World Ocean which should be dealt by
all nations in a comprehensive manner. The essence and meaning of delimiting maritime boundaries lie in the fact
that this helps to fix the boundaries of the territorial sovereignty of a State and its spatial (or functional)
jurisdiction. Delimitation, meaning the identification of a State’s maritime and jurisdictional boundaries, creates a
legal prerequisite for preventing potential damage to State interests. The international law of the sea allows
certain discretion to States in fixing their external maritime boundaries (both State boundaries and those that
define the sphere of coastal functional sovereign rights) when there are no overlaps between the legal ownership
rights of two or more States. When such overlaps exist, States determine their maritime boundaries in accordance
with the 1982 United Nations Convention on the Law of the Sea, which establishes the breadth of certain maritime
zones. A similar interpretation and implementation of the rules which regulate the marking of maritime boundaries
is a precondition for trust and cooperation between States. However, the progress of codification in this sphere
shows that States tend to be cautious in their acceptance of general delimitation rules. One may characterize the
delimitation of maritime boundaries in two important respects. The first concerns fixing external maritime
boundaries when these are defined on the basis of a legislative act which complies with the rules of international
law relating only international waters and deep seabed beyond of these boundaries. In this case delimitation does
not interfere directly with interests of any particular State, whereas wrongful actions during the delimitation
process may violate interests of the entire international community. The second aspect concerns a situation where
delimitation proves to be the division of maritime space where the legal title of two or more States overlap
(neighboring countries adjacent or opposite). The delimitation of maritime space between adjacent or opposite
nations proceeds with special difficulty when it touches upon the material interests of coastal States and concerns
the partition of natural resources (natural gas, oil, and others). The legal provisions regarding the marking of the
outer boundaries of territorial waters, an exclusive economic zone (EEZ), and the continental shelf do not interfere
with the rules for the delimitation of maritime boundaries between States with adjacent or opposite coasts (this
approach, in particular, is established by Article 76(10), 1982 Convention). Work is devoted to the International
Court of Justice, the legal nature of its decisions. It was found that the practice of international courts leads to the
Anglo-Saxon law is regarded as a source of law judicial precedent, and decisions of the International Court of the
UN have set a precedent are usually legal nature. Тhe practice of this Court сomprehensively analyzed to review
the territorial disputes between states, during which it applies international treaty rules contra legem even in
situations where the latter is sufficiently clear and specific. The author claims that the reason for the defeat of
Ukraine in the case of maritime delimitation in the Black Sea "Romania v. Ukraine" was firstly itself consent to the
said case in the Court of the United Nations, and secondly, an erroneous legal position of Ukraine, based on the
recognition of the status of Snake Island ignoring practices of the Court of Justice in this category of international
disputes, thirdly, do not take all necessary actions for the formation of international custom accessories Ukraine
disputed areas. Derogation from resolution of territorial disputes by the International Court of Justice should be
accepted as an important problem of international law. The delimitation of maritime space is one of the most
complicated problems in international law engaging vital economic, political, security, and other national interests
and often gives rise to disputes.
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