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1. Inceprarisi € MoHOrpadivyHUM OCTIIKEHHSIM, Y SKOMY KOMIJIEKCHO, 3 yPaxyBaHHSM Cy4aCHUX METO[IIB
ni3HaHHS, 3100yTKIB BiTUM3HSHOI Ta 3apyOiKHOI IpaBHUYOI HAYKH, & TAKOXK YAHHOTO 3aKOHOJIaBCTBA YKpaiHHy,
3apyODKHMX KpaiH, pO3KPUTO Cy[I0B€ IPOBAIKEHHS 010 KPUMIHAJIbHMX ITPOCTYIKIB B YKpaiHi. B po6oTi
[IPOAHAII30BaHO CTaH HAyKOBOI pO3PO06JIEHOCTI IpeaMeTa AUCePTaLiiHOTO NOCTIiIKeHHS Yepe3 CUM6i03
MarepiaJbHO-TIPaBOBUX i IpoliecyasibHUX 00'€KTIiB: KaTeropii «audepeniialis», IpaBoBOro iHCTUTYTY
KPUMiHaQJIBHOTO IIPOCTYIIKY, 0COOJIMBOCTEN JOCYI0BOTO PO3CIilyBaHHS i CyL0BOrO PO3IJIsly KpUMiHaIbHUAX
IIPOCTYIIKiB. AHaJIi3 HAYKOBUX ITIPallb LO3BOJIMB aBTOPY KOHCTATYBATU 3aKOHOMIPHICTh BUCJIOBJIEHUX I1O3ULIIN
BUYEHUX I[O/I0 BUKOPMCTAHHS KaTeropii «CIIpomeHHs»: y KOHTeKCTi audepeniianii mpouecyanpHoi popmu
JOLJIbHICTb CIIPOLIEHOr0 POBaIKEHHS MiTPUMYETBHCS, @ Y KOHTEKCTi 3a6e311e4eHHs [TpaB CyO €KTiB
KPUMIHaJILHOTO NIPOLIECY Ta 3[iMICHEHHS AOKa30BOi 4iSIbHOCTI — PO3LIHIOEThCA K NOpYyleHHS. [IpoBeneHi
IOCJIiIPKEHHS KpUMiHaNIbHUX IPOCTYIIKIB y KpUMiHAIbHO-IIPABOBOMY KOHTEKCTI 3auiNaloTh, HacaMmepes, Ipodaemu

IIOHSITIHOTO anapary, 1oro paBoBy NpUpoLy i 3micT. Hait6inbul iHHUM YSIBIISIETBCS PO3IJISL LbOTO iHCTUTYTY Y



MDKrasy3eBiil mpoexiii, y B3aeM03B’13Ky KPUMiHAJIbHOTO Ta KPUMIiHAJIBHOTO [TPOLIECYaIbHOTO [IPaBa, [0 BU3HAETHCS
Cy4aCHOIO JOCHiTHUILIBKOIO TeHeHIie0. CIpolIeHe CyI0Be MPOBAIKEHHS 00 KPMMiHAIbHUX IIPOCTYIIKIB
PO3IJISIIAETHCS. aBTOPOM SIK ITPOsiB AUdepeH1iallii npaBoBoi IpolieAypy CyI0BOT0 IPOBaJ)KEHHS. BuBYeHHS
3apyODKHOrO OOCBiNy 3M1iMICHEHHS CyIOBOTO NPOBAIKEHHS I0J0 KPUMiHA/IBHUX IIPOCTYIIKIB JO3BOJIMJIO BUSIBUTU
0COOJIMBOCTI, TIepeBary i HeJJ0JIiKY 3aKOHIB iHIKX KpaiH, MOKJIMBOCTI IOZ0 3al103NYEeHHS allpOOOBAaHOTO IOCBITY
Iif, 4ac «iHCTUTYLiOHAa3alii» y HallioHAJIbHOMY IIPaBi, 30KpeMa ¥ KpMMiHaJILHOMY IIpolLiecyaabHOMy. [Ipy oMy,
SKILO Y KPUMiHaJIbBHOMY 3aKOHOJZIaBCTBI ITPOCTEXYETHCS iMIIJIEMEHTALlisl €BPOIEMChKOTO OCBiAY 00 MOLiTy
KpMMiHa/JIbHUX NIPABOIOPYIIEHb HA 3JI0YMHMU i IPOCTYIIKY, TO Y KPUMiHAJILHOMY IIPOLLECYaJIbLHOMY 3aKOHI YKpaiHu
BUKOPHMCTAHO CYTO BiTYM3HSIHY MOJIE€JIb CIIPOILEHHS CYOBOTO IIPOBA/I)KEHHS CaMe BilHOCHO MPOCTYIIKIB.
BcTaHoBIIEHO, 110 CIIPOLIEHHS 5K NIPOosiB AudepeHLialii npouecyanbHoi GpopMu (3 pisHUMH BapialjisiMu:
IIPUCKOPEHHS], CKOPOUEHHSI) BJIaCTUBE OiIbIIOCTI €BPONENChKUX KpaiH. Ha mpoTuBary — 6i/IbiCTh NOCTPAISHChKUX
KpaiH He pPo3/isisie KPUMiHaIbHI MPaBONOPYLIEHHS HA 3JI0YMHU i MPOCTYIIKY, He AudepeHliloe KpUMiHaIbHe
IIPOBA/I’KEHHS B OiK «KJIaCUYHOT0» CIIPOIEHHS], 3alIpOBAJKy€ OHTOJIOTIYHO Pi3Hi GOpMU MIPHUCKOPEHHS TAKOTO
npoBaKeHHs!. [1ifCTaBoOIO CIPOLIEHHS, 3a3BUYail, € 04EBUIHICTb 37I0YMHY, I0T0 HETSIKKUM XapaKTep; HajleXXHa
IoKa3oBa 6a3a, 3ibpaHa Mif 4ac JoCy0BOro po3ciigyBaHHs. CIIPOLEHHS, B OCHOBHOMY, IIPOSIBJISIETLCS Y
CKOPOYEHH] CTPOKIB po3rJsify cipasu. [pyruii po3zin gucepraLiiiHoi po60TH NPUCBSYEHUI ITpoLeypi CyIoBOrO
IIPOBAJIKEHHS 010 KPUMiHATIBHUX MIPOCTYIIKIiB, B SKOMY PO3IJISIHYTO MiZrOTOBYE Cy[IOBE NPOBAIKEHHS, CyIOBUI
po3riAan i ocKap>KeHHs pillleHb CyAy NEePLIOi IHCTaHLi 1040 KPUMIHAJILHUX ITPOCTYIIKiB. BKa3aHO Ha Tpu
TEOPETUKO-TIPAKCIONOTIYHI MMO3ULLil CTOCOBHO PUTAMaHHOCTI MiATOTOBYOTO CYIOBOTO IIPOBAIPKEHHS CIIPaBaM I1pO
KpuMiHasbHi npocTynky: (1) BifCyTHICTb MiArOTOBYOIO CYJOBOTO [IPOBAPKEHHS Y CIIPaBaXx 1010 KPUMIHAJIbHUX
IIPOCTYIIKiB; (2) HasgBHICTb (6e33anepeyHa, 6€3 BUKJII0YEHb) [irOTOBYOT0 CYLOBOrO IIPOBA/I)KEHHS Y CIIPaBax LoJl0
KPMMiHaJIbHUX NIPOCTYIIKIB 3 MOAAJBIIMM CYLOBUM PO3TJISIIOM; (3) HAgBHICTB MiTOTOBYOTO CYLOBOTrO IIPOBAIKEHHS
y CIIpaBax I0/l0 KpUMiHaJIbHUX MPOCTYIIKIB, 3aJIEKHO Bifl AMCKPELii CyZy, i BUPIIEHHS CIIPaBU came Y Lill cTazii,
6e3 cyZ0BOro po3rsiny. BinMideHo 060B1I3KOBICTb CTa/lii CyI0BOTO O3Sy B KPUMiHAJIbHOMY IIPOBAIKEHHI,
30KpeMa 1 o0 KPUMiHAIbHUX POCTYIIKIB, Ta KIACUYHY (POPMY PO3IJISiAY KPUMiHAJIBHOTO MPOBAI)KEHHS B CYAi —
CyIOBi 3acigaHHi. Ha nepekoHaHHs aBTOpA, BUKJIIOUEHHS, 10 MAIOTh MiClle y CyJOBOMY IIPOBA/I)KE€HHI, [I0BUHHI
CTOCYBaTHCS He CYOBOrO 3aCilaHHs, a y4acCTi y HbOMY BiITIOBiTHUX Cy6’eKTiB (Y4aCHUKIB Cy[I0BOTO IPOBAIKEHHS).
YpaxoByouM YMOBU CIIPOLIEHHS CYIOBOTO PO3IJISAY 00 KPUMIHAJIBHUX ITPOCTYIIKIB, OiJIbINICTD 3arajlbHAX
npaBul, BKa3aHux y § 1, § 2 rnasu 28 KIIK, 06'€KTUBHO y TaKUX [TPOBAIKEHHSIX HE 3aCTOCOBYIOThCS. Pazom i3 TuMm,
OKpeMi TIPOLIeIyPU CTOCYIOTHCSI i CIIPOLIEHOTO CYA0BOrO IIPOBAIKEHHS, X04a BOHM MOKYTh MaTH 0COOJINBOCTI 260
noTpebyBaTy 3aKOHOJIAaBYMX YTOYHEHb. [IpoBeleHUM aHajli3oM 3aKOHOJIAaBYMX MO>KJIMBOCTE! Ta CYL0BOI IPAaKTUKU
BCTAHOBJIEHO 3aCTOCYBAaHHS Y CIPOLIEHUX CYJJOBUX IIPOBAIKEHHSIX TaKMX 3arajIbHUX NIPABUJI ([IOJIOKEHB) CYJ0OBOTO
po3rysay: JOTPUMaHHS PO3YMHHUX ITPOLIECYaJIbHUX CTPOKiB; HE3MiHHICTb CKJIALy CyAy; 6€311epepBHICTb CyJ0BOTO
posrisiay; o6'efHaHHS i BULiZIEHHS MaTepiasiB KpUMiHAJIbHUX IIPOBAIKEHb; a TAKOX [IPaBUJI I[O/I0 MEX CYLOBOTIO

poaruany.

2. The dissertation is a monographic research which comprehensively with due regard for modern methods of
cognition, achievements of national and foreign legal science, as well as current legislation of Ukraine and foreign
countries describes the court proceedings on criminal misdemeanors in Ukraine. The paper analyses the state of
scientific development of the subject of the dissertation research through the symbiosis of substantive and
procedural objects: the category «differentiation», the legal institute of criminal misdemeanor, the specifics of pre-
trial investigation and trial of criminal misdemeanors. The analysis of scientific works has allowed the author to
state the regularity of the positions expressed by scholars on the use of the category of «simplification»: in the
context of differentiation of the procedural form the expediency of simplified proceedings is supported and in the
context of ensuring the rights of subjects of criminal procedure and carrying out evidentiary activities it is
considered as a violation. The conducted studies of criminal misdemeanours in the criminal law context primarily
address the issues of the conceptual apparatus, its legal nature and content. The most valuable is the consideration
of this institute in an inter-branch projection, in the interrelation of criminal law and criminal procedure law which
is recognised as a modern research tendency. The author considers the simplified court proceedings for criminal



misdemeanours as a manifestation of differentiation of the legal procedure of court proceedings. The study of
foreign experience in conducting court proceedings on criminal misdemeanours allowed to identify the
peculiarities, advantages and disadvantages of laws of other countries, the opportunities for borrowing the proven
experience during «institutionalisation» in national law, including criminal procedure law. At the same time, when
the implementation of the European experience regarding the division of criminal offenses into crimes and
misdemeanors can be traced in the criminal legislation, the criminal procedure law of Ukraine uses a purely
domestic model of simplifying court proceedings precisely in relation to misdemeanours. It is established that
simplification as a manifestation of differentiation of the procedural form (with various variations: acceleration,
reduction) is inherent in most European countries. In contrast, most post-Soviet countries do not divide criminal
offences into crimes and misdemeanours, do not differentiate criminal proceedings in the direction of «classical»
simplification, and introduce ontologically different forms of acceleration of such proceedings. The grounds for
simplification are usually the obviousness of a crime, its minor nature; the adequate evidential basis collected
during the pre-trial investigation. The simplification is mainly evident in a reduction of the terms for case
consideration. The second section of the dissertation work is devoted to the procedure of court proceedings on
criminal misdemeanours which deals with the preparatory court proceedings, trial and appeal against the first
instance court decisions on criminal misdemeanours. The three theoretical and praxeological positions are
indicated regarding the inherency of the preparatory court proceedings to the cases on criminal misdemeanours:
(1) the absence of preparatory court proceedings in cases on criminal misdemeanours; (2) the presence
(undisputed, without exceptions) of preparatory court proceedings in cases on criminal misdemeanours with
subsequent trial; (3) the presence of preparatory court proceedings in cases on criminal misdemeanours
depending on the discretion of the court and resolution of the case precisely at this stage without trial. The
obligatoriness of the trial stage in criminal proceedings, including criminal misdemeanours, and the classical form
of trial of criminal proceedings in court - court hearings is noted. In the author’s opinion, the exceptions that
occur in court proceedings shall not relate to the court hearing, but to the participation of the relevant subjects
(participants in court proceedings) in it. Taking into account the conditions of trial simplification in respect of
criminal misdemeanors most of the general rules specified in § 1, § 2 of chapter 28 of the CPC are not objectively
applicable in such proceedings. At the same time, certain procedures are also applicable to simplified court
proceedings, although they may have peculiarities or require legislative clarification. The conducted analysis of
legislative capabilities and court practice has established that the following general rules (provisions) of trial are
applied in simplified court proceedings: observance of reasonable procedural terms; immutability of court
composition; continuity of trial; joining or disjoining the materials of criminal proceedings; and also rules on the
boundaries of trial.
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