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1. Inceprarisi pUCBAYE€HA KOMIIJIEKCHOMY HAyKOBO-TEOPETUYHOMY OOI'PYHTYBAHHIO aKTyasi3allii ryMaHiCTUYHOrO
[IOTEHIIiajly IpaBa y TBOPEHHi [1paBOBOi IepKaBu, OCMUCJIEHHIO IPO6JIEMU YAOCKOHATIEHHS QYHKIIOHYBaHHS
Pi3HUX acleKTiB IPaBOBOi peasbHOCTI Yepe3 GOpMyBaHHS T'YMaHICTUYHOI [IPaBOCBiIOMOCTI Ta IPaBOBOi KyJIbTypU
JII0JYHU 1 cycninbeTBa. [IpaBoBa gepykaBa BU3HaY€Ha SIK OCOOJIMBUI CTaH OpraHisallii ep>KaBHOI B1agyu y
IPOMAaJSIHCBbKOMY CYCIiJIbCTBI, SIKUY BUHUKAE 32 YMOB JJOCSITHEHHSI B HbOMY BUCOKOTO PiBHSI IIPaBOBOi KYJIbTYPHU
J10T0 NpeICTaBHUKIB i Nependayae peasizallilo Aep>kaBolo CBOTO PYHKILIOHAJIBHOTO IIPU3HAYEHHS Ha 3acaiax
BEPXOBEHCTBA I1paBa, OJIiy BJIaAX, BUSHAHHS i peasisallii 1pas i cBO6GO, JIIOANHMU ¥ TPOMaJIHUHA, @ TAKOXK
B3a€MHOI BiJJ[I0BiIaJIbHOCTI Jlep’KaBy Ta 0COOU. AKLIEHTY€EThCS yBara, o IIpaBoBa JiepKaBa € HaloiIbLI
CIIPUATIIMBUM IIPOCTOPOM J1JI1 peastizalii ryMaHiCTUYHOrO MoTeH1iany npasa. 'yMaHiCTUYHICTD ITpaBa y MpaBoBiil

Ilep>KaBi MPOSBIISIETHCS Y IPABOTBOPYOCTI, IPABO3aCTOCYBAHHI, iCHYIOUiN JIIONMHOLIEHTPUCHKIN CUCTEMI peasisarii



IIOKapaHb, 06'eMi HaZlaHUX IPOMAISIHUHY IIPaB i CBOOO]] rapaHTOBAHUX BJaJ010. [JOCIiIPKEHO BUSIBU IyMaHi3My B
IIPABOBUX CUCTEMAX PO3BUHEHMX KpaiH CBiTy. HarosyomeHo, 1o rymaHi3M He € Bce3arajabHOI0, 6€3yMOBHOIO
L[iHHICTIO 117151 BCiX HAPO/IiB i e110X, BiH PyHKIiOHye HEPIBHOMIPHO, BiJ] I0YaTKOBOI II0O3HAYKY /10 OibIll BULLOTO
CTYIIEeHS PO3BUTKY. JJOBOJUTLCS, 110 FOJIOBHOIO (QYHKIII€IO ['YMaHi3My € 3a0e31e4eHHs iCHyBaHHS i pO3BUTOK
JIIO[ICTBA Y€PE3 IOPUANYHE 3aKPINJIEHHS T'YMaHICTUYHUX LIHHOCTEN Y MI’)KHAPOJHUX HOKYMEHTaX. JJOBOIUTLCH, 10
Kareropii cBo60/1a, piBHICTb, CIIPABEIJIUBICTb SIK OCHOBHI €K3UCTEHIIii 'YMaHiCTUYHOTO [IO0TEHLliajy 1IpaBa €
B32€MOIIOB'SI3aHUMM siBUIaMU. [IpyrHLINN (popMaIbHOI PiBHOCTI IpeACTaBIIsie COO0I0 €IHICTb TPbOX CYTHICHUX
XapaKTEPUCTHK IIPaBa: BCe3arajbHOI PiBHOI Mipy peryJisLii, cBo601u, cipaBenuBOCTi. [IpyTamaHHa IpaBy
BCe3arajsibHa piBHa Mipa - 1je came piBHA Mipa CBOGOM i CITpaBeIMBOCTi, 2 CBOOOMA i CIIPABEJINBICTh HE MOXKJIUBI
3a Me>XXaMU PiBHOCTI Ta 6€3 piBHOCTI. BUu3HaueHO I0puIuYHe PO3yMiHHS CBOOOIM SIK CYTHOCTI JIIOOWHY Ta ii
iCHyBaHHSI, IKe TI0JIIra€e Y MOKJIMBOCTI pOOUTH BCe, 1O MPSIMO He 3a00pOHEHO 3aKOHOM i HE IKOAUTD iHIIKM.
CBo60oza y IpaBi HE MOXe OyTU abCOIOTHOIO; BOHA 3aBX/IU A0 NeBHOi Mipu o6mexxeHa. CyTHICTb TpaBa CTaHOBUTD
C00010 piBHY Mipy CBOOOAM iHIMBIZIiB, BUBHAUEHY 3aKOHOM, 1110 peasli3yeTbcs yepes cy6' eKTUBHI npasa. e
3YMOBJIIO€ BUCOKY COLliajIbHy 3HauylLliCTh ITPaBa, OCKiJIbKA FapaHTOBaHA MO>KJIMBICTh caMopeartisallii, ceoboau
BiJIBHOTO PO3BUTKY OCOOUCTOCTI € OJHI€I0 3 TOJIOBHUX 3arajlbHOJIOACHKUX LiHHOCTEN. [TiTKpeceHo, o Cy4acHUX
YMOBax CIIOCTePIraloThCs CyTTEBI TpaHCchOpMaLlil y MDKIEep>)KaBHUX CTOCYHKaX y 6iK 30ibII€HHSI aHTUTYMaHHUX
IIPOSIBIB, 1110 IIOCUJIIOE HEOOXiIHICTh HATIOJIETJIMBOI peasidallii JJI0AMHOLLEHTPUCHKOI CYTHOCTI paBa. [loBeieHo
noTpeby peasisalii TI0JUHOLEHTPUCHKOIO IPUHLNMITY Y IIPABOBiil Jep>KaBi, 1[0 Mae MPOSIBISITUCh HA BCiX eTanax

IIPaBOTBOPYOCTI Ta IIPaBO3aCTOCYBaHHS, 3a0e31euyl0ur KOMIUIEKCHUH MigXif, 0 IeMOKpaTHu3allil IpaBoBOi CUCTEMU

2. The dissertation is devoted to a comprehensive scientific and theoretical justification of the actualization of the
humanistic potential of law in creating a legal state, understanding the problem of improving the functioning of
various aspects of legal reality through the formation of a humanistic legal consciousness and the legal culture of
man and society. The legal state is defined as a special state of the organization of state power in civil society. It
arises in the context of the achievement in it of a high level of legal culture of its representatives. It provides for
the realization by the State of its functional purpose on the basis of the rule of law, the separation of powers, the
recognition and realization of the rights and freedoms of man and citizen, as well as the mutual responsibility of
the State and person. It is emphasized that the legal state is the most favourable space for realizing the humanistic
potential of law. The humanism of law in the legal State is manifested in law-making, law enforcement, the existing
human-centring system for the implementation of penalties, the amount of rights and freedoms guaranteed to a
citizen by the authorities. The discovery of humanism in the legal systems of developed countries of the world has
been investigated. It is noted that humanism is not a universal, unconditional value for all people and eras, it
functions unevenly, from zero to the highest degree of development. It must be said that the main function of
humanism is to ensure the existence and development of humanity through the legal incorporation of humanist
values in international instruments. It is true that the categories of freedom, equality and justice as the basic
existences of the humanistic potential of law are interrelated phenomena. The principle of formal equality is the
unity of three essential characteristics of law: a universal equal measure of regulation, freedom and justice.
Universal equality is an equal measure of freedom and justice, and freedom and justice are not possible beyond
equality and without equality. A legal understanding of freedom is defined as the essence of a person and his
existing. It consists in the ability to do everything that is not explicitly prohibited by law and does not harm others.
Freedom in law cannot be absolute; it is always limited to a certain extent. The essence of the right is an equal
measure of the freedom of individuals, determined by law, realized through subjective rights. This causes a high
social significance of the fight since the guaranteed possibility of self-realization, freedom of the free development
of the individual is one of the main universal values. It was emphasized that in modern conditions there are
significant transformations in interstate relations towards an increase in inhumane manifestations. This reinforces
the need for the persistent realization of the human-centring essence of law. The need for the implementation of
the human rights principle in the legal State, which should be manifested at all stages of law-making and
enforcement has been demonstrated, ensuring an integrated approach to the democratization of the legal system
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