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Pedepar:

1. Incepraliist € nepumm NIpaBOBUM KOMIUIEKCHUM JIOCJII)KEHHSIM, B SIKOMY 3 YPaxyBaHHSM I10JI0KE€Hb
3aKO0HOMaBCTBa €C, 3aK0OHOIaBYOTro ocBiny Opanuii po3KpuTi 0CO6IMBOCTI Ta TPOGIEMHI TEOPETUYHI TUTAHHS
IIOTOBIPHOT'O PEryJil0BaHHSI CTBOPEHHS Ta BUKOPUCTAaHHS 00'€KTiB aBTOPCHKOT'O IIPaBa, 3allpOIIOHOBAHO LUIJISIXU
BJOCKOHAJIEHHS 3aKOHOJIABCTBA YKpaiHU 00 JOTOBOPIB IIPO CTBOPEHHS Ta BUKOPUCTAHHS 00'€KTiB aBTOPCHKOTO
[IpaBa, a TAKOXX IIPAaKTUKY MOr0 NIPAaBO3aCTOCYBAHHS, IO CIIPSIMOBAHi Ha 3a6e3ne4eHHs 0a/IaHCy iHTepeciB
KOHTPareHTiB Ta 3abe3leyeHHs 1i€eBOi OXOPOHM Ta 3aXMCTY iX IpaB. [CTOpryHA peTpoCneKTHBa IIPaBOBOTO
PeryJIoBaHHs OOTOBIPHUX BiTHOCUH y cdepi aBTOPCHKOTO MIpaBa JA03BOJISIE BUSIBUTH SIK CIIiJIbHI, TaK i BigMiHHI
YMOBHU Ta II€PElyMOBY, 1O BIJIMHYJIXA HA IOTO POPMYBaHH$, a TAKOXX BUOKPEMUTH N€PioA HOT0 BUHMKHEHHS Ta
po3BUTKY B YKpaiHi Ta ®paHnuii. Bepiie 06rpyHTOBAHO MOJIOKEHHS IIPO HASIBHICTb Pi3HUX JOKTPUHAJIbHUX MiIXOiB

IO YMOB BUHUKHEHHS [IOrOBipHUX BinHOCUH B YKpaiHi Ta ®panuii: B Ykpaini HopmartusicTcbka Teopist; y Opanuii —



KOHIIEMIIis1 BU3HAUEHHS JOTOBOPY SIK PETyJII0BaHHS 3000B’13a/IbHUAX BiIHOCKH, IO IPYHTYIOTCSI HA BOJIbOBIi1 TEOPIi.
Y Meskax BU3HaUeHHS crielndiky JOTOBIpHUX BiTHOCHH 1IO/I0 CTBOPEHHS i BUKOPUCTAHHS 00’€KTiB aBTOPCHKOT0
IIpaBa, OOIPYHTOBaHA HEOOXiHICTb NEePerJIsiAy KOHLENIii HeBiguy>)KyBaHOCTi OCOOMCTHX HEMATHOBUX aBTOPChKUX
[IpaB Ta MOXKJIMBICTD Ilepeayi JesaKUX i3 HUX Y CrlajmuHy. JloBefeHa JOoUibHICTh Ha 3aKOHOZABYOMY PiBHI
nepeno6adynTy MOXKIIMBICTD CIIAJIKyBaHHS ITpaBa BUMAaraTyd BU3HAHHS aBTOPCTBA 3a [IOMEPJIMM aBTOPOM Ha TBIp y pasi
110ro NMOpylIeHHs 32 YMOBY CIIaJKyBaHHS MalHOBUX ITPaB Ha HbOT'O, & TAKOXK ITPAaBO BUMAaraty 36epekKeHHs
LIiJliCHOCTi TBOPY, IPOTUZiSITH OYIb-sIKOMY II€PEKPYUYEHHIO, CIIOTBOPEHHIO UM iHIIi 3MiHi TBOPY. JOCiIKyloun
nuTaHHS Kaacuikauii 1oroBopis, Brepiie 6yJ10 3alPONIOHOBAHO BUOKPEMIIEHHS IOTOBOPIB 3a KpUTEPieM MifiCTaB
BMHUKHEHHS [1paB Y KOHTPAreHTiB: IEPBUHHI - Ti, 110 IIOB'I3aHi 3i CTBOPEHHSIM TBOPY B Pe3yJbTaTi TBOPYOi
IisibHOCTI aBToOpa - Qi3uyHOI 0co6U, 30KpEMA, LOTOBip 3aMOBJIEHHS], B MEXaX SIKOTO BiflOyBA€TbCSI CTBOPEHHS
TBOPY; BTOPUHHI - JOTOBOPU 10/I0 PO3NOPSA’KEHHSI MAalHOBMMHU ITPaBaMU aBTOPa Ha CTBOPEHUM HUM OO €KT
aBTOPCBKOTO MPaBa; JiLEeH3i1HI JOTOBOPY, IOTOBOPH Bil4y>KEHHSI I1PaB; Ta 3MillIaHi JOTOBOPU, HAIIPUKJIA[, TPYILOBI
IOroBOpU. Briepiue 6yJi0 3alIpOIIOHOBAaHO BUOKPEMJIEHHS! IOTOBOPIB 32 KPUTEPieEM PiBHSI BUKOPUCTAHHS Cy4acHUX
TEXHOJIOTI! NpU iX po3po6bLi Ta MiArOTOBLi OrOBOPIB: HA JOTOBOPU IIPO CTBOPEHHS a60 BUKOPUCTAaHHS 00'€KTIiB
aBTOPCBHKOTO NPaBa, PO3POOJIEHi Ta MiArOTOBJIEHI JIIOJUHOIO Ta JOTOBOPY, 10 PO3POOJIEHI Ta MiTOTOBJIEH] 3
BHMKOPHCTaHHS (32 y4acTi) ITYy4YHOro iHTeseKTy. [TifKpeciooyn BaXXIUBICTh BU3HAYEHHS IIPEIMETY JOTOBOPIB IIPO
CTBOPEHHS Ta BUKOPUCTaHHS 00'€KTIB aBTOPCHKOTO MIPaBa, 3BEPTAETHCS yBara Ha JyaJlbHiCTb IPUPOAM AHOTO BUAY
IIOTOBOPIB: 3 OJHOTO O0KY, IPEIMETOM JOTOBOPY € caM 00'€KT aBTOPCBKOTO IIPaBa, Ha CTBOPEHHS SIKOTO
CIPSIMOBAHO BOJIEBUSIBJIEHHS CTOPIH, 3 iHIIOI — IpaBa 010 PO3MNOPSIAXKEHHS TAKUM 00'€KTOM. Y AUCEPTALIHOMY
IOCJIiIKeHHI, aHai3youu crenn@iky KOJeKTUBHUX TBOPIB, Y OCKOHAJIEHO MiIXOI! 10 PO3MEKYBaHHS
KOJIEKTUBHOTO TBOPY BiJ] CKJIaZIEHOTO TBOPY: KOJIEKTUBHUI TBIp Biipi3HA€ThCS (PAKTOM BiICYTHOCTi CTBOPEHOTO
TBOPY Ha MOMEHT YKJIaIEHHSI JOTOBOPY; Y CKJIaIEHOMY TBOPi BUKOPUCTOBYIOTBCSI BXKE€ CTBOPEHI TBOPU.
ApPryMEHTOBAHO Ta 3aIIPONIOHOBAHO BU3HAYUTH MOKJIMBOCTI YKJIQIE€HHS JIiLIEH311HOTO BUJABHUYOTO JOTOBOPY Ha
BUKOPHUCTaHHS TBOPIB, 110 6YAYyTb CTBOPEHI Y MallOyTHbOMY, SIKUI YKJIAa€ThCsl MibK aBTOPOM (JiLieH3iapoMm) Ta
BUJABLEM (JIilJeH3i1aTOM) Ha YMOBaXxX BUKJIIOYHOI JlilleH3ii Ta 06MeXyeTbCsl 260 I'SITbMa HOBUMHU TBOPAMU
BU3HA4YEHOTO JJOTOBOPOM BUJY i XXaHpY, 10 6yAyTb CTBOPEHI aBTOPOM, 260 yciMa HOBUMU TBOPAMU BU3HAYEHOTO
IIOTOBOPOM BUTY i KaHPY, 1110 6YAyTh CTBOPEHI aBTOPOM IIPOTSTOM IT'SITU POKiB 3 MOMEHTI YKJIaleHHS JOTOBOPY.
Anai3 n1paBo3acTOCOBHOI IPaKTUKX YKpainu Ta OpaHLii o0 3aXUCTy MIpaB CTOPOHU IIPU HEBUKOHAHHI YMOB
JIOrOBOPY iHIIOIO CTOPOHOIO, TO3BOJIMB BU3HAYUTH CITipHi MUTaHHS, SIKi MOXYTb OyTU BPETYJIbOBaHi pu
IOCYZOBOMY BUPIILIEHHI CIIOpY, Cepe], IKUX: CTOPOHA MOJKE BiIMOBUTHCS Bifl BUKOHAHHS 2060 PU3YIUHUTU
BMKOHAaHHSI BJIACHOTO 3000B’SI13aHHSI; CTOPOHA MO>XXE HAIlOJIAraTy Ha IPOOBKEHHI IPUMYCOBOr0 BUKOHAHHS
3000B's13aHHS B HATypi; CTOPOHA MOJKe IIOTOAUTY 3MEHIUIEHHS LIiHU I0TOBOPY; CTOPOHU MOXYTb IilTH 3rogu IIpo
IOCTPOKOBE PO3ipBaHHS JOTOBOPY; CTOPOHU MOXKYTb BU3HAUUTHUCH LOJ0 PeaIbHUX 0OCATIB BiIKOAYBaHHS

3aBJIaHMX 30UTKiB HEBUKOHAHHSIM YMOB JIOTOBODY. .

2. The dissertation is the first comprehensive legal research in which, taking into account the provisions of EU
legislation and the legislative experience of France, the peculiarities and problematic theoretical issues of the
contractual regulation of the creation and use of copyright objects are revealed, and ways of improving Ukrainian
legislation regarding contracts on the creation and use of copyright objects are proposed, as well as its law
enforcement practices aimed at ensuring a balance of the interests of counterparties and ensuring effective
protection and protection of their rights. The historical retrospective of the legal regulation of contractual
relations in the field of copyright allows us to identify both common and different conditions and prerequisites
that influenced its formation, as well as to single out the periods of its emergence and development in Ukraine and
France. For the first time, the proposition about the existence of different doctrinal approaches to the conditions
for the emergence of contractual relations in Ukraine and France was substantiated: in Ukraine, the normative
theory; in France - the concept of defining a contract as a regulation of binding relations based on the volitional
theory. Within the scope of defining the specifics of contractual relations regarding the creation and use of
copyright objects, the need to revise the concept of inalienability of personal moral rights and the possibility of
transferring some of them to inheritance is substantiated. It has been proven expedient at the legislative level to



provide for the possibility of inheriting the right to demand recognition of authorship by the deceased author of a
work in the event of its violation, subject to the inheritance of property rights to it, as well as the right to demand
the preservation of the integrity of the work, to oppose any distortion, misrepresentation or other change of the
work. Investigating the issue of contract classification, it was proposed for the first time to distinguish contracts
according to the criteria of the basis of the rights of counterparties: primary - those related to the creation of a
work as a result of the creative activity of the author - a physical person, in particular, the contract of order, within
which the creation of the work takes place; secondary - contracts regarding the disposition of the author's
property rights to the copyright object created by him; license agreements, agreements on alienation of rights; and
mixed contracts, such as employment contracts. For the first time, it was proposed to distinguish contracts
according to the criterion of the level of use of modern technologies in their development and preparation of
contracts: into contracts on the creation or use of copyright objects developed and prepared by humans and
contracts developed and prepared using (with the participation of) artificial intelligence. Emphasizing the
importance of defining the subject of contracts on the creation and use of copyright objects, attention is drawn to
the duality of the nature of this type of contract: on the one hand, the subject of the contract is the copyright
object itself, the creation of which is aimed at the will of the parties, on the other - the right to disposal of such an
object. In the dissertation, analyzing the specifics of collective works, the approaches to distinguishing a collective
work from a composite work have been improved: a collective work is distinguished by the fact of the absence of a
created work at the time of the conclusion of the contract; a composite work uses already created works. It is
argued and proposed to determine the possibilities of concluding a license publishing agreement for the use of
works that will be created in the future, which is concluded between the author (licensor) and the publisher
(licensee) under the terms of an exclusive license and is limited to either five new works of the type and genre
defined by the agreement, which will be created by the author, or all new works of the type and genre defined by
the contract, which will be created by the author within five years from the moment of conclusion of the contract.
The analysis of the law enforcement practice of Ukraine and France regarding the protection of the rights of a
party in the event of non-fulfillment of the terms of the contract by the other party, made it possible to determine
controversial issues that can be settled during the pre-trial settlement of the dispute, including: the party may
refuse to perform or suspend the performance of its own obligation; the party may insist on the continuation of
enforcement obligations in kind; the party can agree to reduce the contract price; the parties may agree on early
termination of the contract; the parties can decide on the actual amount of compensation damages caused by
non-fulfillment of the terms of the contract.
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