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Tema gucepranii:
1. CnagKyBaHHS y MDKHApOZHOMY IIPUBATHOMY ITPaBi.

2. Inheritance in private international law.

Pedepar:

1.V nucepraniiiHoMy JOCJiIKEHH] BIIepIle y JOKTPUHI Mi’XKHapOJHOTO MPUBATHOTO IIPaBa 3alIPOIIOHOBAHO
KOHIIEMI1i}0 KOMIIJIEKCHOTO [IPaBOBOTO PETYJIIOBAHHS BiJHOCHMH MIKHapOJHOTO CIaIKyBaHHS. Y poOOTi
3aIIPOINIOHOBAHO KOHLIENTYaJIbHO HOBI MiAX0AY 40 BIOCKOHAJIEHHS MEXaHi3MiB IK MaTepiaJIbHOrO, TaK i KOJIi31THOTO
PEryII0BaHHS BiTHOCHH Mi>KHAapOJHOTO CIIaJIKyBaHHS Ta PO3B'SI3aHHS BaKJIMBUX TEOPETUIHUX i TPUKIIATHUX
npo6seM y 1iit cepi. [locmimKkeHo IOHATTS Ta IPaBOBY IIPUPOAY CIaAKYBaHHS B MDKHApOJIHOMY ITPUBAaTHOMY
npasi. [IpoBefieHO 3arajbHOTEOPETUYHUI aHAai3 AKepeJl IPaBOBOrO PEryJyl0BaHHS Ta 3aIIPOIIOHOBAHO iXHIO
knacudikanio. BusHaueHo cy0'eKTH BiTHOCUH Mi’KHAPOIHOTO CIIaAKyBaHHS Ta OBIPYHTOBAHO ix KyiacudikyBaTu Ha
6es3rocepeHix y4aCHUKIB MDKHAPOIHOTO CIIaAKYBaHHS Ta OCi6, 5IKi CIIpusIOTh peasisalii crajkoBux rnpas y cdepi
MIP)KHapOJHOrO CriaAKyBaHH4. [IpoaHani3oBaHO KOJIi3iiHI HOpMHU 100 CIAAKyBaHHS B Mi’KHapDOJHOMY IIPUBAaTHOMY
IIpaBi Ta 3alIpONIOHOBAHO HMU3KY 3aKOHOJABYMX 3MiH Y cepi KOi3iiHOTO peryloBaHHs Pi3HUX BB CIIAAKyBaHHSI.
OcHOBHY yBary NpupiseHo 3arajbHii XapaKTepUCTUL CIIaJKyBaHHS 338 3aKOHOM Ta 34 3aIl0OBITOM Y MDKHApOZHOMY

[IPUBATHOMY IpaBi. BUBHAYEHO MOHSTTA «3aI0BIT», «3aOBIT NOAPYXXKSI» Ta BUOKPEMJIEHO HOBUI BUJL, 3AIIOBITY



«6i0JI0TiYHMI 3a10BIT». Y pO6OTi TaKOXK IPOaHali30BaHO OCOOIMBOCTI 3[1iiICHEHHS IIPaBa Ha CNAIKyBaHHS B
Mi>)KHapOJIHOMY IIPUBAaTHOMY IIpaBi. BUCBITJIEHHS NUTaHb CYIIPOBOMKYBAJIOCS aHAJII30M iHO3EMHOTO 3aKOHOJIaBCTBa,
MI’)KHapOJHUX JJOTOBOPIB Ta MaTepiasiB HOTapiasbHOI i CyZ0BOI IPAKTMKH, 30KpeMa npaktuku €CILI. 3a
pe3yJibTaTaMU [TPOBEEHOr0 NOCTiIKEeHHS! OOIPYHTOBAHO MPOMO3UILii [0/10 YIOCKOHATIEHHSI YUHHOTO
3aKOHOZABCTBA YKpaiHu y cdepi crnagKyBaHHS Ta MEXaHi3My [IPAaBOBOTO PETYJIIOBAHHS BiIHOCUH y cdepi
MDKHApOJHOTO CIIaJKyBaHHSI.

2. A concept of complex legal regulation of international inheritance relations in this research is proposed for the
first time in the doctrine of private international law. Considering both home and foreign experience, based on the
analysis of current legislation, international treaties, judicial and notarial practice, a systematic approach to the
legal regulation of inheritance relations in private international law is substantiated. Based on the analysis of
foreign experience, provisions of international treaties, and European Union law, we propose as the main
connecting factor that will be generally applied to international inheritance establishing «the right of the state
where the testator had his last permanent residence at the time of death». The features that will characterize the
«last permanent place of residence of the testator», notably: a continuous residence of a natural person (the
testator) on the territory of a foreign state for at least five years immediately preceding his death; the existence of
a natural person’s (testator’s) family ties, social ties or both; availability of grounds for permanent residence of a
natural person (testator) in the territory of this state (permanent residence permit in a foreign state) are
underlined. It is concluded that heirs, both by will and by law, can be natural persons who are alive at the time of
the opening of the inheritance, as well as individuals who were conceived during the life of the testator or using
reproductive technologies after the opening of the inheritance within 6 months, having a lifetime disposition by a
testator in a will or an agreement about the use of reproductive material after his death, and born alive after the
opening of the inheritance. Based on the results of the study, the theoretical conclusions made it possible to
formulate concrete proposals for improving legal regulation in the researched field, which are summarized in the
Draft Law on Amendments to the legislation of Ukraine in the area of inheritance.
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