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Pedepar:

1. Y puceprauiiiHOMy JOCJIiIKEHHI 3'1COBYETbCS 3MiCT COLi0JIOTiYHOI KOHILeNLii mpasa B opucnpypaeHuii CIIA XX
ct. Couiosnoriyna opuctpypeHuia CIIA € BUHATKOBUM 3a 3HA4YLIiCTIO Y PO3BUTKY [IPABOBOI AYMKU IIPUKIIaZOM
COLLi0JIOTIYHOMY THUITy TPABOPO3YMiHHS, SIKE PO3BMBAJIOCS HA IPOTUBATrY IIO3UTHBICTCHKOMY IIPABOPO3yMiHHIO,
nopanbwii popmanizauii npasa CIIA. 151 nOCSTHEHHS! METH NOCIIIPKEHHS Y IUCcepTallii Bu3HauYeHo Ta
[IpOaHaJli30BaHO HalliOHAJIbHY (YKPAiHCBKY) icTopiorpadiio JocCiliIKyBaHoi IpobieMy, 3'1COBAaHO KOJIO
icTopiorpadiunux mxeped, ski 06'eIHyI0Tb HayKOBi Hanpsmu Pinocodii npasa, 3aranbHOI TeOpii IpaBa Ta AepKasy,
COLi0JI0TiI ITpaBa, icTopii Ipasa Ta Iep>KaBH, iCTOPIii MOJIITUYHUX Ta IPABOBUX YY€Hb, ONIMCAHO 3MICT Ta TEHIEHIIi
icropiorpadiyHoro npotecy B ykpaiHcbkiii ictopiorpadii coujosoriynoi konyenuii npasa B CIIA sk npouecy

BM3HA4YEHHA ii MiCIi4 Ta POJIi B iCTOPIi CBITOBOI IPaBOBOI yMKH LIJIAXOM MOPIBHAHHA 3 IHINMMU KOHLEMISIMHY,



HacaMIlepe], Oo3UTUBICTChbKO0. CHOPMOBAHO Ta allpOOOBAHO aBTOPCHKY METOI0JIOTIIO0 LOCHiIKEHHS COLi0IOTiYHO]
KoHuenuii mpasa B CUIA nusxom o6’efHaHHS TPbOX KOHLEINTYaJbHUX MiZIX0/iB — MEPEXEBOT0, iCTOPUKO-TIPaBOBOTO
Ta COLi0JIOTIYHOrO Y «IMPOKUH MiJIXin», 3 JOIIOMOTOIO SIKOTO BilO6Gpa’kaeThCsl OCHOBHA ifiesl COLi0I0TiYHOi
KOHLIeNLii IpaBa, iCcTOpUYHUI KOHTEKCT ii BUHUKHEHHSI Ta IOIIMPEHHS], B3A€MHUI BIIJIMB PO3BUTKY IIpaBa Ta I0Oro
COILIi0JIOTiYHOrO ITPAaBOPO3YMIHHS, 3B’130K MiX 3aXijHOIO TPAAUIIi€IO ITpaBa Ta COL0JIOTiYHOIO KOHIIEIIIIi€I0 ITpaBa y
CIIIA, eBoso1IiI0 COLi0JIOTIYHOI KOHLEILI [IpaBa Ta BAHMKHEHHS! HAYKOBUX IIKiJ Ha ii OCHOBI, 30J1M>KEHHS
COLi0JIOriYHOI KOHIEMNIi] [TpaBa 3 iHIMMU KOHLENLiSIMH, CIIpo6y (pOpMyBaHHSI iHTErpaTMBHOI KOHLIENLii ITpaBa.
KoMIIJIEKCHO BU3HAYEHO iCTOPMKO-TIPABOBI, IHTEJIEKTYyaJIbHi Ta COLia/IbHI IIEPEYMOBU CTAHOBJIEHHS COLiOJIOTIYHOI
KoHIenuii npasa B opucnpyzgenuii CIIA XX CT., BUSIBIEHO HACTYIIHICTb Y PO3BUTKY COLIi0JIOTIYHOI KOHLEMNIIii TpaBa
B €Bpomi Ta CIIIA, BUOKpEMJIEHO IPABOBI ifiel — monepeIHUKYU COLi0JIOTYHOI KOHLENii — KATETOPUYHUY iMIIepaTUB
I. Kanra, ineto inTepecy B npasi P. €pinra, inei yrunitapusmy II. beHTama, igeto «kuBoro npasa» €. EpJixa, inero
«CIOHTaHHOro cycninberBay O.A. Talteka. O6IPYHTOBAHO pOJIb TPAAUILLii 3arajJlbHOTO ITpaBa HAa CTAHOBJIEHHS
y3arajibHIOI0YOTro MIOJIOKEHH COLIi0JIoriyHOI KoHLenuii mpasa B CIIIA npo Te, o paBo B KHUTax Bifpi3HAETHCS Bif,
IpaBa B Jii, BiiTaK >XUTTS ITpaBa BU3HAYAETHCS MOT0O COLliaJIbHUM CepefoBUIEM. 3'sICOBAaHO BIIUB COIi0JIOTTYHOI
KoHuenuii mpasa y CIIA XX CT. Ha CTaHOBJIEHHS COLII0JIOTTYHOTO ITPaBOPO3yMIiHHS B Cy4acCHiN YKpaiHi,
BUOKPEMJIEHO Ta OMKUCAHO B3aEMO3B'13KU (PinocodChKO-TTPABOBUX Ta TEOPETUIHUX CKIANOBUX COILIiOJIOTIYHO]
KOHLIeMN1lii IpaBa 3 KOHLENIiSIMU Ta TEOPisSIMU YKPAiHChKOI I0PUAMYHOI HAyKH, 30KpEMa IIOTPEOOBUM MiIXOOM 10
I[IpaBa, TeOPi€lo IPaBOBOi PEANILHOCTI, TEOPi€I0 KOHBEPTEHLIii CIIPaBEIINBOCTI Ta IIpaBa, TEOPI€I0 CyIIiBCbKOI
IIPaBOTBOPYOCTi TOLIO. 3iliICHEHO CITPOOY OOIPYHTYBATH [€PCIIEKTUBY COLI0JIOTiYHOI KOHLEMNIii IIpaBa, M0B'sI13aHi 3

eeKTUBHOIO aJanTalji€elo IpaBoBOi CUCTEMHU JO COLiaJIbHUX YMOB, 5IKi TOCTIITHO 3MiHIOIOTHCSI.

2. The content of the sociological concept of law in US jurisprudence of the 20th century is elucidated in the
dissertation study. Sociological jurisprudence of the USA is an example of a sociological type of legal
understanding that is exceptionally significant in the development of legal thought, which developed in opposition
to the positivist legal understanding and to the further formalization of US law. To achieve the goal of the research,
the national (Ukrainian) historiography of the researched problem are defined and analyzed in the paper, the circle
of historiographical sources that unite the scientific directions of philosophy of law, general theory of law and the
state, sociology of law, history of law and the state, history of political and legal sciences is clarified, the content
and trends of the historiographical process in the Ukrainian historiography of the sociological concept of law in
the USA as a process of determining its place and role in the history of world legal thought by comparing it with
other concepts, primarily positivist are described. The author's methodology for researching the sociological
concept of law in the USA was formed and tested by combining three conceptual approaches - network, historical-
legal and sociological into a "broad approach", which reflects the main idea of the sociological concept of law, the
historical context of its emergence and spread, mutual influence of the development of law and its sociological
understanding of law, the connection between the Western tradition of law and the sociological concept of law in
the USA, the evolution of the sociological concept of law and the emergence of scientific schools based on it, the
convergence of the sociological concept of law with other concepts, attempts to form an integrative concept of
law. The historical-legal, intellectual and social prerequisites for the formation of the sociological concept of law in
the US jurisprudence of the 20th century are comprehensively determined, the continuity in the development of
the sociological concept of law in Europe and the USA is revealed, the legal ideas - the predecessors of the
sociological concept - the categorical imperative of I. Kant, the idea of interest in the rights of R. Yering, the ideas
of utilitarianism of D. Bentham, the idea of "living law" of E. Ehrlich, the idea of "spontaneous society" by F.A. Hayek
are singled out. The role of the tradition of common law in the formation of the generalizing provision of the
sociological concept of law in the USA is substantiated, that law in books differs from law in action, therefore the
life of law is determined by its social environment. The impact of the sociological concept of law in the USA in the
20th century on the formation of sociological legal understanding in modern Ukraine is clarified, the relationships
between the philosophical-legal and theoretical components of the sociological concept of law with the concepts
and theories of Ukrainian legal science, in particular the necessary approach to law, the theory of legal reality, the
theory of the convergence of justice and law, the theory of judicial law-making, are highlighted and described etc.



An attempt to substantiate the perspectives of the sociological concept of law related to the effective adaptation of
the legal system to constantly changing social conditions was made.
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