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1. Inceprariito NprucBsIYeHO KOMIJIEKCHOMY BUB4YeHHIO JIBP sk cy6'ekTa 3ar1o6iranfs BiiiCbKOBUM KPUMiHAJIbHUM
[IPaBOTNIOPYLIEHHSM B YMOBax BOEHHOT'O CTaHy B YKpaiHi. Y po60Ti 06IpyHTOBAaHO HU3KY CyYaCHUX, ¥
KOHIIEINTyaJIbHOMY I1JIaHi, HAYKOBUX I10JIO’KE€Hb, BUCHOBKIB i pEKOMEHIALliil, HOBUX ¥ BXKJIUBUX IJIS1 FOPUIUYHOL
HayKy Ta [IPAKTUKU i 3acTOCYyBaHH4 B IIpoueci OignbHOCTI IBP. AHasi3 cTaHy HayKOBOTO JOCJIIIKEHHS 3aCBi4UIIN
HEeJOCTaTHICTb BUBYEHHS 11po6sem JIBP sk cy6’ekTa 3arobiraHHs BiiiCbKOBUM KPUMiHA/JIbHUM MPABONOPYLIEHHSIM B
yMOBaX BOEHHOTO CTaHy B YKpaiHi, 110 BUSBISIETbCS Y PAKTUYHIN BiICYTHOCTI KOMILJIEKCHUX i Cy4acHUX
MOHOrpa@iuHux Mnpaup NPUCBIYEHNUX BUBYEHHIO JOCIIi)KYBaHOTO HAMU IHCTUTYTY. Jl0BEI€HO, 110 TaKUM [OPSLOK

CIIpaB, yKpall HETaTMBHO II03HAYA€ThCS Ha (yHKLioHyBaHHi JIBP Ta nigpusae aBTOpUTET YKpPaiHChKOI apMii, IK Ha



MIKHApOJIHIi apeHi Tak i B CyCIiJIbCTBI, 110 y CBOIO YEPry BKpall HEraTMBHO [T03HAYAE€TLCS HA MOTUBALIIMHIN Ta
MOO6isizanifiHill TOTOBHOCTI YKpaiHChKUX rPOMasiH 3axumary Bitunsny. [Tin metonosiorieto gocaimkeHHs [JBP sk
cy06’ekTa 3an106iraHHs BilCbKOBUM KPUMiHaJIbHUM IIPaBONOPYLIEHHSIM B YMOBaX BOEHHOTO CTaHy B YKpaiHi, aBTOpOM
3aIIPONIOHOBAHO PO3YMITH CUCTEMY YIIOPSIIKOBAHUX CIIELiaIbHUX METOiIB (ICTOPUYHU, NiaJIeKTUIHUIN, CUCTEMHO-
CTPYKTYPHUIA, IOPiBHSJIbHOIIPABOBUI, JIOTIKOIOPUANYHUI METOAM Ta iH.) KpUMIHOJIOTIYHOI HayKH, SIKa
PO3IJISIAAETHCS KPi3b IPU3MY IIPUIOMIB i 3aC0O6iB HAyKOBOTO Ii3HAHHS, 1110 3aCTOCOBYETHCSI lepcoHanoM JIEP y
POO6OTi 3 BillCbKOBOCIYKOOBLSIMU SIKi BUMHNJIA KPMMIiHAJIbHI IPABOIIOPYIIEHHS B yMOBaX BOEHHOTO CTaHy B YKpaiHi.
JlocifgskeHHs BUTOKIB CTAaHOBJIEHHS Ta pO3BUTKY JIBP sk cy6’ekTa 3arobiraHHs BiiiCbKOBUM KPUMiHAJIBHUM
IIPaBOIOPYLIEHHSIM B YMOBaX BOEHHOTO CTaHy B YKpaiHi 3aCBiumniIo, 0 3apoIyKeHHs inei cTBopeHHs [IBP
BITUM3HSIHI YU€Hi cllpaBeyIuBO NOB'I3y10Th 3 YKasoM [pesunenTa Ykpainu «[1po HaujioHanpHe 610po po3cilifyBaHb
Ykpainn» Big 24.04.97 N2 371, METOI0O CTBOPEHHSI SIKOTO 3aKOHOZAaBellb 6a4MB Y «3MilJHEHH]I HalliOHAJIbHOI 6€31eKU
IepkaBu, 3a6e31e4eHHs HaJIesKHOTO 3aXMCTy KOHCTUTYLIMHUX IPaB i CBOGO I, JIIOAVHY i TPOMAZIIHUHA, IIOCUJIEHHS
60pOoTHOM 3i 37I0YMHHICTIO, 0CO0IMBO 3 ii opranizoBaHuMu Gopmami, BiAoBinHO o nyHKTIB 11 15 crarti 106
Konctutynii Ykpainu». ABTOpoM JI0BeIeHO, 110 nepion cTBopeHHs JIBP, sik cy6’ekTa 3aro6iraHHs BifiCbKOBUM
KpUMiHaJIbHUM ITPABONIOPYLIEHHSIM, 32 HAIIMM IVIMO0KUM [TEPEKOHAHHSIM CIIPABEeIJIMBO po3noyaTu He 3 12.02.2015
p., konu BPY 6yso npuiinsaTo 3akoH Ykpainu «IIpo IepskaBHe 610po posciizyBanb» N2 794VIII, a came 3 27
aucronazga 2018 poky, konu nepui 300 caigunx JIBP NpuiHSIu NpucAry i NpUCTYNuIu 10 BUKOHAHHS CBOIX
000B's13KiB, OTPUMaBILIY CYy0'€KTUBHE IIPABO MIOA0 3al06iraHHs, y T.4. BINCbKOBUM KPUMiHAJIbHUM
npaBonopyueHHIM. JocimkeHHs Mmicig [IBP B cuctemi cy6'eKTiB 3arobiraHHs BiliCbKOBUM KPUMiHAJIbHUM
IIPaBONOPYLIEHHSIM B YMOBax BOEHHOTO CTaHy B YKpaiHi 3aCBil41sI0 HOr0 OCHOBOIIOJIOKHY POJIb Y 3aM00iraHHi
BilICbKOBIl 3JI04MHHOCTI, L0 peanidyeTbcs Yepe3 HagaHi [JbP 3akoHOM ITIOBHOBAXKEHHS, SKi I1OIIEpIIE: OKPECIOIOTh
KoMmneTeH1io IBP, sk oprany 10CyZoBOro po3ciiflyBaHHs Ta BU3HAYAIOTh MOTO ITpaBa i 000B'SI3KU Y IpoLeci
3ano6iraHHs, BUSIBJICHHS], IPUIIMHEHHSI, PO3KPUTTS i pO3CliflyBaHHs KPUMiHAIbHUX IIPABOINOPYLIEHb BilHECEHUX CT.
5 3akony po niacaigHocti JBP. [Togpyre: Bu3HayatoTh yyacTb [IBP K 0fHOro 3 cy0’eKTiB GOpMYyBaHHS AE€P>KaBHOI
noJslituLi y cdepi 3arobdiraHHs 3JI04MHHOCTI Ta MKHAPOJHOMY CIiBPOOITHULTBY Y HaHiil cepi. I norpere:
6e3rocepeHbO MOB'SI3aHi 3 po60ToI0 nepcoHany JIEP. BctaHOBIEHO, 110 KpUMIHOJIOTIYHA 3a1106iKHa [isSyIbHICTh
JBP B yMOBax BOEHHOI'O CTaHy B YKpaiHi, OKpiM 3arajibHUX PUC Ta 3MiCTOBUX €JIEMEHTIB, CbOrOHi HabyBae TaKux
0COOJIMBUX O3HAK: IIOMEPIIE, HAAHHSIM OCOOJIMBUX (I04ATKOBUX) IOBHOBAKEHb, 3yMOBJIEHUX OTipIIEHHIM
KpUMiHOT€HHOI1 06CTaHOBKY, KpUMiHAaJIi3allielo HOBUX CYCITiJIbHO Hebe3NeYHUX [isiHb, ¥ 3B'13KYy 3 HOBUMU 3arp0O3amMu
Iep>KaBHil (HallioOHaJbHIN) 6e3Mneli B yMOBaxX BOEHHOTO CTaHy B YKpaiHi; mojpyre, IOCUJIEHHSIM (OKpPiM
KpuMiHasi3alii HOBMX) KpMMiHaJIbHOI BiiTIOBiNAJIbHOCTI 3a Ji€sIKi 3 BiliCbKOBUX KPMMiHAJIbHUX IIPAaBOIOPYLIEHD,
BYMHEHUX B YMOBAX BOEHHOTO CTaHy B YKpaiHi; IOTPETE, PO3MIUPEHHIM KOJIa Cy0 €KTIiB BiliCbKOBMX KPUMiHAJIbHUX
IIPABOIOPYLIEHbD i BifITIOBIAHO — OCi6, SIKi MOTEHLIHO MOXYTb MiANagaTy mif npodislakTHYHMIA BILIUB (Ha PiBHI
IPYIIOBOi, iHAMBIyanbHOI, paHHBOI TPOdiNakTUKY). BUBYEHHS CTaHy Ta JUHaMiKU BilCbKOBUX KPUMiHAIbHUX
[IPaBONOPYLIEHb B yMOBAaX BOEHHOTO CTaHy B YKpaiHi JOBOJUTS, 110 BBE€EHUI B YKpaiHi IpaBOBUI pesKUM
BOEHHOT'O CTaHY CTaB JIAKMYCOBUM IaIMipIeM 10 CTPIMKOTO 3pOCTaHHS BilICbKOBOI 3JI0YMHHOCTI, y 3B'SI3KY 3 YUM Ha
TJ71i TOpiBHSHO HEBHCOKOTO (11,4%) 36isbIIeHHS POCTY 3arajibHUX IIOKA3HUKIB 3JI04MHHOCTI B Jepxasi (2021p. - 321
443 /2022p. - 362 636), y 4,5 pa3u 3pocJia KiIbKiCTb 3ape€eCTPOBaHMX KPMMIiHAJIbHUX [TPABONIOPYIIEHD IIPOTH
BCTAHOBJIEHOTO NIOPSIKY HECEHHSI BilICbKOBOI ciyx6u (2021p. 3 037,/2022p. - 13 766) cepenHii KoedillieHT SKUX, y
3arajbHiyl CUCTEMI 3JI0YMHHOCTI B JepXaBi, craHoM Ha 31.12.2022p. ckinas - 3,8%.

2. The dissertation is devoted to a comprehensive study of the SBI as a subject of prevention of military criminal
offenses under martial law in Ukraine. The work substantiates a number of conceptually modern scientific
provisions, onclusions and recommendations that are new and important for legal science and its application in
the course of the SBI's activities. The analysis of the state of scientific research has shown that there is an
insufficient study of the SBI as a subject of prevention of military criminal offenses under martial law in Ukraine,
which is manifested in the actual absence of comprehensive and uptodate monographic works on the study of the
institution under investigation. It is proved that this state of affairs has an extremely negative impact on the SBI
functioning and undermines the authority of the Ukrainian army, both in the international arena and in society,



which in turn has an extremely negative impact on the motivational and mobilization readiness of Ukrainian
citizens to defend the Motherland. Under the methodology of studying the SBI as a subject of prevention of
military criminal offenses under martial law in Ukraine, the author proposes to understand the system of ordered
special methods (historical, dialectical, systemic and structural, comparative legal, logical and legal methods, etc.)
of criminological science, which is viewed through the prism of methods and means of scientific cognition used by
the SBI personnel in their work with military personnel who have committed criminal offenses under martial law in
Ukraine. The study of the origins of the SBI establishment and development as a subject of prevention of military
criminal offenses under martial law in Ukraine has shown that domestic scholars rightly associate the origin of the
idea of the SBI establishment with the Decree of the President of Ukraine “On the National Bureau of Investigation
of Ukraine” of 24.04.97 No. 371, the purpose of which was to “strengthen the national security of the State, ensure
proper protection of constitutional rights and freedoms of man and citizen, and strengthen the fight against crime,
especially its organized form”. The author proves that the period of establishment of the SBI as a subject of
prevention of military criminal offenses, in our deep conviction, should be started not from February 12, 2015,
when the Verkhovna Rada of Ukraine adopted the Law of Ukraine “On the State Bureau of Investigation” No. 794-
VIII, but from November 27, 2018, when the first 300 SBI investigators took the oath and began to perform their
duties, having received the subjective right to prevent, including military criminal offenses. The study of the SBI's
place in the system of subjects of prevention of military criminal offenses under martial law in Ukraine has shown
its fundamental role in the prevention of war crimes, which is realized through the powers granted to the SBI by
the Law, which, firstly, outline the competence of the SBI as a pre-trial investigation body and define its rights and
obligations in the process of prevention, detection, termination, disclosure and investigation of criminal offenses
referred to the SBI's jurisdiction by Article 5 of the Law. Secondly, they define the SBI's participation as one of the
subjects of state policymaking in the field of crime prevention and international cooperation in this area. Thirdly,
they are directly related to the work of the SBI staff. It is established that the criminological preventive activities of
the SBI under martial law in Ukraine, in addition to general features and substantive elements, today acquire the
following special features firstly, by granting special (additional) powers due to the deterioration of the
criminogenic situation, criminalization of new socially dangerous acts, in connection with new threats to the State
(national) security under martial law in Ukrainen secondly, by strengthening (in addition to criminalization of new
ones) of criminal liability for some of the military criminal offenses committed under martial law in Ukrainen thirdly,
by expanding the circle of subjects of military criminal offenses and, accordingly, persons who may potentially fall
under the criminal liability. The study of the state and dynamics of military criminal offenses under martial law in
Ukraine proves that the legal regime of martial law introduced in Ukraine has become a litmus test for the rapid
growth of military crime, and therefore, against the background of a relatively low (11.4%) increase in the growth of
overall crime rates in the state (2021 321,443 /2022 362,636),
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