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1. KpuMiHasipHa BifMOBiIaNIbHICT 32 CTBOPEHHS, KEPiBHUIITBO 3JI0YMHHOIO CITiIbBHOTOIO 260 3JI0YMHHOIO
oprasisalli€lo, a TakOX y4acTh y Hill

2. Criminal liability for the creation, management of a criminal community or criminal organization, as well as
participation in it

Pedepar:

1.V nuceprariii 3arpornoHOBaHO KOMILJIEKCHE PO3B’SI3aHHS TEOPETUYHMX i MPUKIIATHUX MPO6IeM KPUMiHANbHOI
BiZITOBiZa7IbHOCTI 32 CTBOPEHHSI, KEPIBHULITBO 3JIOYMHHOIO CHIJIBHOTOIO 200 37I0YMHHOIO OpraHizalii€eio, a Takox
y4acTh y Hill MIJIIXOM PO3POOJIEHHS HANPSMIB yIOCKOHAJIEHHS BITYM3HSIHOTO KPUMiHAJIBHOTO 3aKOHOJABCTBA Ta
MIPaKTUKU MOr0 3aCTOCyBaHHS. CTaH JOKTPHMHAJIBHOTIO OINPALIOBAaHHS IMTaHb KPUMIHANBHOI BiNIOBiAAIbHOCTI 32
CTBOPEHHS, KEPIBHUIITBO 3JI0YMHHOIO CIIJILHOTOIO 200 3/104MHHOI0 OPraHizallielo, a TAKOX y4acTb y Hill BUBHAHO

TaKuM, 110 HE BiATNIOBifae noTpe6am NpaBo3acTOCyBaHHS. 3 OTHOrO OOKY, 1€ OOYMOBJIEHO iCTOTHUMU HE0JiKaMU



3260pOHHOI Ta 320X04YyBaIbHOI KpPUMiHATIBHO-TIPABOBUX HOPM, Nlepe6adeHux cT. 255 KpuMiHambHOro KOieKCy
Ykpainy, i 6pakom 4iTKux npasuii Kasidikauii Aiil y9acHUKIB 3J7I04MHHUX OpraHisaliil Ta 3J1I0Y4MHHUX CIIIJIBHOT, 1110
YCKJIQIHIOE MIisJIbHICTh IIPAaBOOXOPOHHUX OPraHiB i cyziB. 3 Ipyroro 60Ky, KOMIJIEKCHUX NOCiIKeHb 3a3HAaYEHUX
po6sieM A0Ci He 3[iliCHEHO. BusiBieHO NOMUIKY B fediHilii KpUMiHaTIbHOTO IPABONOPYLIEHHS, BYNHEHOTO
3JIOYMHHOIO Oprasisatiero (4. 4 ct. 28 KpumiHanbHOro Kogekcey Ykpainu), mo MossraloTb y BAKOPUCTAHHI
3aliMEHHMKA «BiH» 3aMiCTh «BOHO» Ta BU3HAYEHHI METU CTBOPEHHS 3JI0YMHHOI OpraHi3aliii sk 3a6e3neyeHHsI
(YHKLiOHYBaHHS 3JI0YMHHOI OpraHizalii, a Tako>X c()OpMyJIbOBAHO MPOIO3ULLi I[O0 iX YCYHEHHS LIJISIXOM

BHECEHHS 3MiH 10 3aKOHY [P0 KPUMiHaJIbHY BiZ[TOBiJaJIbHICTb.

2. The dissertation offers a comprehensive solution to the theoretical and applied problems of criminal liability for
the creation and management of a criminal community or criminal organization, as well as participation in it by
developing directions for improving domestic criminal legislation and the practice of its application. The state of
doctrinal development of issues of criminal liability for the creation, management of a criminal community or
criminal organization, as well as participation in it, is recognized as the one not meeting the law enforcement
needs. On the one hand, this is due to the significant shortcomings of the prohibitive and encouraging criminal law
norms provided for in Art. 255 of the Criminal Code of Ukraine, and the lack of clear rules for qualifying the actions
of members of criminal organizations and criminal communities, which complicates activities of law enforcement
agencies and courts. On the other hand, comprehensive studies of these issues have not yet been carried out.
Errors in the definition of a criminal offense committed by a criminal organization (Part 4 of Article 28 of the
Criminal Code of Ukraine) were identified, consisting in the use of the pronoun «he» instead of «it» and the
definition of the purpose of creating a criminal organization as ensuring the functioning of a criminal organization.
Proposals were also formulated regarding their elimination by the amending the law on criminal liability.
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