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Pedepar:

1. Inceprariiina po60Ta € epuM KOMIIJIEKCHUM [JUBiJIbHO-TIPAaBOBUM HAayKOBUM [IOCJII>)KEHHSIM OCOOIMBOCTEN
peasizatiii cy6 eKTMBHOTO 1paBa (HisuyHOi 0CO6U HA MEIUYHY OMTOMOTY B yMOBaX IPABOBOTO PEKUMY BOEHHOTO
cTaHy B YKkpaini. OGI'PyHTOBaHO, 10 3alI0OPYKOI0 HAJIEKHOTO SIKICHOTO PiBHA Oy/ib-SKOT'0 HAyKOBOTO AOCJIIIPKEHHS €
BMiJIe 3aCTOCYBaHHS 4iTKOI METOI0JIOTii. ApryMeHTOBaHO NoTpeby TpaHcopMaliil HallioHAJIbHOTO 3aKOHOIABCTBA,
110 perjaMeHTye MOPsIOoK peadisalii cy6’eKTUBHOTO IpaBa 0coby Ha MeJUYHY JI0IIOMOTY, y KOHTEKCTi 3aKpillyIeHHs!
HOBUX €JIEMEHTIB CTPYKTYPU 03HAU€HOro IIpaBa. Bu3HaueHO 0COOJIMBOCTI IPaBOBOr0 3a0€3I1eUeHHs! peasisaliii
[IpaBa Ha MEJUYHY JOTIOMOTY B YyMOBaX IIPABOBOT'O PEKMMY BOEHHOTO CTaHy B YKpaiHi, IJISIXOM KOMILJIEKCHOTO
aHaslizy 3aKOHO[IaBYMX 3MiH, HOpDMATUBHUX HaKa3iB MpoQibHOTO MiHICTEPCTBA, CIIPSIMOBAHUX Ha BIOCKOHAJIEHHS
NOPSIAKY HaZlaHHSI MeIMYHOI JOTIOMOI'M BiliCbKOBOCJIY>KOOBLISIM, BHYTPIIIHBO [TIepeMillleHUM 0co6aMm Ta iHIIUM
KaTeropisim rpomasit. [1pu 1pomy 3po61€HO BUCHOBOK IIPO IIOBEPXHEBUH Ta HEJJOCTATHBO YiTKUH XapaKTep
BU3HAYEHHS [IPAaBOBUX MEXaHI3MiB peasizalii npaBa Ha MEIVMYHY JOMNOMOIY B YMOBAX [IPABOBOrO PEXXMMY BOEHHOI'O
4acy, 110 06YMOBJIIOE IIOTPeOY iX MOAAIbUIOr0 YI0CKOHAIEHHS. YIOCKOHaIEHO Te3y PO IIPaBOBY IIPUPOLY



Iekapatii mpo Bubip sikaps 1715 HaiaHHS IIEPBUHHOI MEAUYHOI I0IIOMOTH, 3aIIPOBAIKEeHY B PE3y/IbTaTi MEOUYHOI
pedopmu, Ky He MOKHA BBXXATU JOTOBOPOM ITPO HaNlaHHSI MEIUYHUX [IOCIIYT, OCKIJIbKY y Hill BilCyTHI
ITOJIOKEHHS, 110 € iICTOTHUMU YMOBaMHU JIOTOBOPY, a CaMe: 010 IIPEIMETY JOTOBOPY, NOPAKY MOro YKIAIEHHS,
YMOB HaJIaHHSI MEIVYHUX [IOCJIYT, IIPaB Ta 000B'SI3KiB CTOPIiH, CTPOKY Iii Jorosopy, omnyary Touo. Habyno
NOJAJIbIIOrO PO3BUTKY AOCIiIKEHHS IIPABOBOTO 3a6€311e4eHHs1 JOroBipHOi (popmu peanisatii mpasa (pisndHoOi
0Cco0y Ha OTPMMaHHS MEIUYHOI IOIIOMOTH, B pPe3yJbTaTi YOro yAOCKOHAJIEHO BUCHOBOK IIPO Te, L0 3Ba’Kalouu Ha
BiZICYTHICTb y YUHHOMY LIUBiIbHOMY 3aKOHO/IABCTBi BU3HAUEHHSI IIOHSTTSI, IPEJMETY, iCTOTHUX YMOB JOTOBOPY IIPO
HAJIAHHS MEIVUYHUX ITOCJIYT, [IPY YKJIAJIEHHI 3a3HaY€HVX IOTOBOPIB, @ TAKOX IIpU iX peasisalii Ta po3ipBaHHi, BapTO
KEPYBATUCS LUBIIbHO-IIPABOBUMU IIPUIIACAMU LIOMI0 AOTOBOPIB PO HAIaHHS MOCJYT Ta 3aTaJIbHUMU
3aKOHOJABYMMU HOPMaMHM IIPO MOPANOK YKJIaJEeHHS, BAKOHAHHSA Ta PO3ipBaHHS JOTOBOPIB. YIOCKOHAJIEHO HAyKOBY
MO3ULIiI0 PO HEOOXiIHICTh, IPY YKJIAZAHHI OrOBOPY NP0 HaJAHHS MEUYHMX I10CJIYT, BpaXyBaHHS PU3KUKIB,
NIOB’13aHUX i3 TPO6JIEMOIO BiJICYTHOCTI rapaHTyBaHHS KiHL€BOi YCHIITHOCTI JIiKyBaHHS, MIJIIXOM NACbMOBO] (ikcallii
BiZJITOBiJHUX 3aCT€PEXEHDb Y TEKCTi JOTOBOPY. ApPTYMEHTOBAHO T3y I0A0 3HAaYEHHS JOTOBOPY IIPO HaLaHHA
MEJMYHHUX [OCJIYT, SIK 3aC00y 00’€JHAaHHS Ta BU3HAUEHHS YCiX NpaB MallieHTa, BpaxOBYIOYM IIEBHY PO3IIOPOLIEHICTb
LMX [IPAB Yy 3HAYHIM KiJIbKOCTI HOPM Pi3HUX BITYM3HAHUX Ta MI’)KHAPOJIHUX NPABOBUX aKTiB, 110 MOXKE CIIYyTyBaTU
rapaHTielo 3abe3rnedyeHHs peasisalii Ta 3aX1UCTy [1paB NalieHTIB y BUMAKy iX nopyueHHs. Habysa nogaabuoro
PO3BUTKY MO3ULIisl PO HEOOXiTHICTh BpaxyBaHHS (PaKTy iCHYBaHHS MiX JlikapeM i aljieHTOM MOpajlbHO-€TUYHUX
CTOCYHKIB, III0 HEé OXOIIIOIOTHCS IOTOBOPOM M 3aKOHOJABUMMU I10JIOKEHHSIMHY, 2 CAM€e: B3aEMHOI 0BipY,
IOTPMMaHH4 1opaf, jJikaps TOLIO, SKi y IEBHUX BUIIAJKaX MOXKYTh BILJIMBATH i HA MIPABOBIIHOCUHU MIX JIiKapeM Ta
MallieHTOM, HalIPUKJIAJ, V pa3i HEJOTPUMAaHHS MallieHTOM JIIKapChKUX ITOPaJ, Ta PUMKCIB, BiH HE MOXKE IIOCUJIATUCH
Ha HeHaJle)KHe JIiKyBaHHS. YIOCKOHAJIEHO MOJIOKEHHS! OJI0 PO3MEXXYBAaHHS IIOHATh «MEIUYHOTO CTPaxyBaHHSI» Ta
«CTPaxOBOi MEJULIMHNAY, B PE3YyJIbTATi 4Or0 BCTAHOBJIEHO, IO MiJl CTPaX0BOIO MEIULIMHOIO BAPTO PO3YMITU CUCTEMY
TOBAapHO-PUHKOBUX BiIHOCHH y cpepi 0XOPOHU 3L0POB’S, a MeIJUYHEe CTPaXyBaHHS — CUCTEeMa OpraHisaliiiHo-

IIPaBOBMX 3axO0iB 11010 3a6e3euyeHHs PYHKIIOHYBaHHS CTPaXOBOi MeJULIMHU.

2. The dissertation represents the first comprehensive civil-law scholarly study on the specific features of the
realization of an individual's subjective right to medical assistance under the conditions of martial law in Ukraine. It
has been substantiated that the foundation of high-quality scientific research lies in the proficient application of a
well-defined methodology. This, in turn, has enabled a comprehensive scientific analysis of the theoretical and
practical challenges in the realization of the right to medical assistance in Ukraine and the identification of
potential solutions. This transformation is thoroughly justified in the context of incorporating new structural
elements into the content of the aforementioned right. Specifically, it is proposed to legislatively distinguish, in
addition to the existing components of the right to medical assistance, such essential elements as the right to
palliative care, the right to medical rehabilitation, and the right to vaccination, among others. The specific features
of the legal framework for the realization of the right to medical assistance under martial law in Ukraine have been
identified. This was achieved through a comprehensive analysis of legislative amendments and regulatory orders
issued by the competent ministry aimed at enhancing the procedure for providing medical assistance to military
personnel, internally displaced persons, and other categories of citizens. It is concluded that the legal mechanisms
governing the realization of the right to medical assistance under the challenging conditions of martial law remain
superficial and insufficiently precise, thereby necessitating their further refinement and improvement. The thesis
on the legal nature of the declaration on the choice of a doctor for the provision of primary medical care,
introduced as part of healthcare reform, has been further developed. It is substantiated that this declaration does
not qualify as a legally binding contract for the provision of medical services, as it lacks essential contractual terms.
These include the subject matter of the contract, the procedure for its conclusion, the conditions for the provision
of medical assistance, the rights and obligations of the parties, the term of the contract, payment provisions, and
other essential elements. Priority was given to emergency medical assistance, which ensured the continued
operational capacity of the healthcare system under the conditions of a full-scale war. The study on the legal
framework for the contractual form of exercising an individual’s right to receive medical assistance has been
further developed. As a result, the conclusion has been refined to state that, in the absence of a definition, subject



matter, and essential terms of a medical services contract in the current civil legislation, the conclusion,
performance, and termination of such contracts should be governed by civil-law provisions on service contracts,
as well as general legislative norms regulating the procedure for the conclusion, execution, and termination of
contracts. The scholarly position on the necessity of addressing risks associated with the absence of a guaranteed
treatment outcome in the conclusion of medical services contracts has been further developed. It is proposed that
these risks be mitigated by incorporating explicit written disclaimers within the text of the contract. The thesis
regarding the significance of a medical services contract as a means of consolidating and defining all patient rights
has been substantiated. It is argued that, given the fragmentation of patient rights across numerous provisions of
various national and international legal acts, a medical services contract serves as a guarantee for the realization
and protection of patient rights in the event of their violation. The position on the necessity of recognizing the
existence of moral and ethical relations between a doctor and a patient, which are not fully encompassed by
contractual or legislative provisions, has been further developed. Such relations, including mutual trust and
adherence to the doctor’s advice, may influence the legal relationship between the doctor and the patient. For
instance, if a patient fails to follow medical advice or prescriptions, they may be precluded from asserting claims of
improper treatment. The distinction between the notions of "medical insurance" and "insurance-based healthcare"
has been refined. It has been established that "insurance-based healthcare" should be understood as a system of
market-oriented relations in the field of healthcare, while "medical insurance" refers to a system of organizational
and legal measures aimed at ensuring the functioning of insurance-based healthcare.
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