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Pedepar:

1. B po6ori [IpencraBieHa 1jinicHa cCTeMa OHOBJIEHUX IOIJISIAiB HA KaTeropilo «IIpaliBHUK IIPAaBOOXOPOHHOTO
OpraHy» B IOPUIWYHIN Haylli Ta 3aKOHOAABCTBI, OT0 ITOHSTTS, CTPYKTYPY Ta 3MICT, IO PO3KPUBAETLCS aBTOPOM
Kpi3b IPU3MY OCOOIMBOCTEN IPABOBOrO PETYJIIOBAHHS, aMIHICTPaTUBHOI IPAaBOCYO'€KTHOCTI, OCHOBHUX
[TIOBHOBAXEHD Ta IOPUAMYHUX rapaHTii M0ro peasnisanii. ABTOPOM 30KpeMa BPaxOBYETLCS 1 MIO3UTUBHUI IOCBI],
KoposniscTBa IcnaHii Ta 0cO6IMBOCTI agMiHICTPaTUBHO-IIPABOBOI0O CTATyCy IpalliBHMKA IIPAaBOOXOPOHHOTO OpPraHy B
YMOBax BOEHHOTI'O CTaHy. B xoi IpoBeIeHHS NOCTIIKEHHS 31iICHEHO XapaKTePUCTUKY KaTeropii «mpariBHUK

IIPAaBOOXOPOHHOTO OPraHy» Kpi3b NPU3My HayKOBOTO OOI'PYHTYBaHHSI CIIiBBiIHOIIEHHS IPABOOXOPOHHOI Ta



[IPaBO3aCTOCOBHUX (PYHKLiM TPAaBOOXOPOHHOIO OPraHy Ta iHIIMX OpraHiB BUKOHABYOI BJIaJ1, & TAKOX
0COOJIMBOCTEN ITPAaBOOXOPOHHOI IisIIbHOCT] KOTPA 37iICHIOETHCS MTOCATOBUMU Ta /YU CIY>XKO60BUMHU 0COGAMU TaKUX
OpraHiB y Mexkax ix peasisaljii 711 BAKOHaHHSI HOPMaTVMBHO BU3HAU€HUX 3aBJaHb (MeTH (QyHKIioHyBaHHs). Ha
OCHOBI 3a3HaY€HOr0 OBOAUTHCS, 110 B CY4aCHUX YMOBAX TEPMIH «IIPaBOOXOPOHHI OPraHM» B 3aKOHOJIABCTBI
BUKOPUCTAHUIA 115 NO3HAUYEHHS Cy0’eKTiB 3a6e3e4eHHsI 6e3eKU 0Cib Ta Iep>KaBU MIISIXOM peartisanii
IIPaBOOXOPOHHOI PYHKIi, 10 SKOi 4 3apax0OBY€EThCS AisJIbHICTh YIIOBHOB)KEHUX MiPO31IisiB/0cCib, sKi 31ilICHIOIOTH
Ta/44 3a6€3Ne4yI0Th 3/1iICHEHHS: 1O0CYI0BOTO PO3CJlilyBaHHs KPUMiHAIbHUX IIPaBONOPYLIEHb /TIPOCTYIIKIB,
OIIepaTHUBHO-PO3IIYKOBOI AisIbHOCTI, 6€3MeKu 0cib, siki 6epyTh yuyacTb y KpUMIHAJIBHOMY CYZIOYMHCTBI, Y TOMY YMCIIi
1 IpeCTaBHUKIB OPraHiB Jlep>KaBHOI BjIafy IIPY BUKOHAHHI HUMU NIPaBO3aCcTOCOBHUX QYHKIIH, [0 MAIOTh IIPaBO HA
TaKUH 3aXMCT BiANOBITHO 3aKOHY, @ TAKOX IIPU 37ilICHEHHI 3aX0/liB 3 OXOPOHM HOPMAaTUBHO-BU3HAYEHUX 00'EKTIB
OXOPOHHU 44 peatizauii pyHKUii 6e3rnocepeiHbOI OXOPOHU (HAIPUKJIAL, MOJIiLis OXOPOHH, NifPO3ian MoiLii
0CO6JIMBOTO NTPU3HAYEHHS, TOIIO) Ta IPOBEJEHHI ClleliaJIbHUX onepalii. KoHcraryeTscs, 10 HaBeeHi BUIu
IiSITIBHOCTI CJIYTYIOTh O3HAKOIO BiJHECEHHSI OPraHiB JepsKaBHOI BJIay 4O TaKUX, WO 3LiHCHIOITh IPaBOOXOPOHHY
dyHKIiI0. 3BaXKal0un Ha BiIMiHHICTb €P>KaBHUX 3aBJaHb, KOTPi 3aKpilyieHi B HOpMATMBHO-TIPABOBUX aKTaXx, SIKi
BM3HA4alOTh CTATyC OpPraHiB A€P>KaBHOI BIagu, IJISIXOM, 30KpeMa 1 peaidaliii IpaBoOXOPOHHOI PYyHKIIii opsn 3
iHIIMMH, @ TOMY 3aCTOCYBaHHS 4O TaKUX OPTaHiB IIOHSTTS «[IPaBOOXOPOHHUI OPTaH» € y3arajabHIOIOYUM.
CdopMysibOBaHE KOJIO OPraHiB A€P>KaBHOI BIaAY, SIKi peasli3yloTh IPaBOOXOPOHHY (YHKILiIO, 110 CTaJI0 [PYHTOM IJIs1
IOCJIiIKEHHS ITOHATTS «IIPaLliBHUK IPAaBOOXOPOHHOIO OpraHy» Ta MOro afiMiHiCTpaTUBHO-TIPABOBOTO CTATYCY.
ABTOPOM NIPONOHYIOTLCA 3MiHM 10 3aKOHY YKpainu «[Ipo mepskaBHMII 3aXKCT NPALiBHUKIB CyAy i IpaBOOXOPOHHUX
opratiB», a came: cTaTTs 1. 3aBgaHHS 3aKOHY» LIJIIXOM PO3LIMPEHHS IIepeliKy ocib, sKi MaloTh IIPaBo Ha
Iep>kaBHUM 3axucT. Kilo4yoBi ciioBa: mpaliBHUK IPaBOOXOPOHHOTO OpPraHy, IpaBOOXOPOHHI OpraHu, NPaBOOXOPOHHI
Ta [IPaBO3aCTOCOBHI (PYHKIii, TIPaBOOXOPOHHA HislNIbHICTD, NE€P>KaBHI OpraHu, IPaBOOXOPOHHA (PYHKILis, (PYHKLis
KOHTPOJII0, BOEHHUI CTaH, MiApy4yHi 3acobu, HeobXiHa 060pOHa, KpailHs HeOOXigHICTb, aAMiHICTpaTUBHO-

[IPaBOBUH CTaTyC, AEPKaBHUIM MEXaHi3M, IOPUINYHI TapaHTii, KOHLEMNIisl, 3aKOHOJABCTBO.

2. The work presents an integral system of updated views on the category of ‘law enforcement officer’ in legal
science and legislation, its concept, structure and content, which is revealed by the author through the prism of
the peculiarities of legal regulation, administrative legal personality, basic powers and legal guarantees of its
implementation. In particular, the author takes into account the 12 positive experience of the Kingdom of Spain
and the specifics of the administrative and legal status of a law enforcement officer under martial law. In the
course of the study, the author characterises the category of law enforcement officer’ through the prism of
scientific substantiation of the correlation between law enforcement and law enforcement functions of law
enforcement agencies and other executive authorities, as well as the specifics of law enforcement activities carried
out by officials and /or officers of such agencies within the framework of their implementation to fulfil the
statutory tasks (purpose of functioning). Based on the above, it is proved that in modern conditions the term ‘law
enforcement agencies’ is used in legislation to refer to the entities ensuring the security of individuals and the
State through the implementation of the law enforcement function, which includes the activities of authorised
units/individuals who carry out and /or ensure the implementation of: pre-trial investigation of criminal
offences/offences, operational and search activities, security of persons involved on in criminal proceedings,
including representatives of public authorities in the performance of their law enforcement functions entitled to
such protection under the law, as well as in the implementation of measures to protect normatively defined
objects of protection or the implementation of the function of direct protection (for example, security police,
special police units, etc.) and special operations. It is stated that these types of activities serve as a sign of
classification of public authorities as those which exercise law enforcement function. Given the differences in the
state tasks enshrined in the legal acts which determine the status of public authorities, including the
implementation of the law enforcement function along with other tasks, the term ‘law enforcement agency’ is
therefore used in a generalised manner. The author formulates the range of public authorities which exercise the
law enforcement function, and this has become the basis for studying the concept of law enforcement officer’ and
his /her administrative and legal status.The author proposes amendments to the Law of Ukraine ‘On State



Protection of Judicial and Law Enforcement Officers’, namely: Article 1: Objectives of the Law’ by expanding the list
of persons entitled to state protection. Attention is drawn to the fact that the legal status of a law enforcement
officer (including administrative and legal status) should include, firstly, elements of identification of such a person
as a ‘law enforcement officer’; secondly, elements which determine the legal status of such an officer among the
staff of a public authority; thirdly, elements which determine the legal status of such a person among the staff
(employees) of other public authorities. Therefore, the content of the category ‘legal status of a law enforcement
officer’ should include the following elements: special legal personality, procedure for holding a position, rights
and obligations arising from the position (powers), procedure and specifics of service, legal guarantees established
for this type of service, legal liability. Keywords: law enforcement officer, law enforcement agencies, law
enforcement and law enforcement functions, law enforcement activities, state agencies, law enforcement
function, control function, martial law, improvised means, necessary defence, extreme necessity, administrative

and legal status, state mechanism, legal guarantees, concept, legislation.
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