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Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIYEHO CUCTEMHOMY JOCJIIIPKEHHIO 0COOJIMBOCTEN IIPaBOBOT0O PETYJIIOBAHHS Ta
[IPaKTMKU 3aCTOCYBAHHS iHCTUTYTY ITpoballii y KpMMiHAJIbHOMY IIPOBA/I)KE€HHI YKpaiHu, BUSBJIEHHIO IIPOOJIEM Ta
HaIpauoBaHHIO TPONO3ULiH MO0 YAOCKOHATIEHHS BiiTIOBIIHMX ITPABOBUX I10JIOKEHD Ta MPAKTUKH iX
3acTocyBaHHs. OGIPYHTOBAHO, 10 Npo6allis y MexaHi3Mi KpUMiHAJIbHOTO [IPOLeCyabHOI'O PEryJIIOBaHHS — 1ie
BperyJbOBaHa HOPMaMU KPUMiHaJILHOTO NIPOLIECYaIbHOIO 3aKOHOABCTBA [JIisI/IbHICTh CY0'€KTiB KPUMiHAJIbBHOTO
IIPOBAJPKEHHS (MPpeICTaBHUKIB OpraHiB Npooballii), ska rnossirae y 3abe3neyeHHi cyly CUCTEMAaTU30BaHUMU Y (popMi
po6alifiHOi JOTIOBIfi BiOMOCTSIMY, SIKi XapaKTepU3yI0Th 0OBUHYBAaY€HOT0, T Ma€ Ha MeTi BUKOHAHHS 3aBAaHb
KpUMiHa/lbHOTO IpoBaKeHHs. OGIPYHTOBAHO, 1110 HAsIBHICTD B Cy/ly [IpaBa 3a BJIACHOI iHil[iaTMBU IOCTAaHOBUTU

yXBaJjy PO AOPYYEHHS MiArOTOBKM NPOOALIMHOI NOMOBiAi € HECYMICHOIO i3 [i€10 3arajibHMX 3acaf KpUMiHalIbHOTrO



IIPOBAIKEHHS, 30KPEMA 3aCaiy 3MarajlbHOCTI, OCKIJIbKM HA €Talli MifrOTOBYOro [IPOBAMIKEHHS, B yMOBAX
BiZICyTHOCTi 6yib-SKMX NOKA3iB BUHYBAaTOCTi 0COOH, CY, YXBAJIIOIOUU PillleHHS [P0 HEOOXiAHICTb MiArOTOBKYU
npo6alifiHoi JONOoBif| i3 BAICHOBKOM PO MO>KJIMBICTb BUIIPABJI€HHS OOBUHYBAa4€HOTrO 6€3 3aCTOCYBaHHS
IIOKapaHH4, MOB'SI3aHOTO i3 i30J1511i€10 BiJ] CyCIiNIbCTBA, Y TAKUIA CMIOCI6 EMOHCTPYE MO3ULLI0 CTOPOHU
0O6BMHYBau€HHS, a[I)Ke BKMBA€ 3aX0/1iB 33111 IPU3HAUYEHHS y IEPCIIEKTUBI TOKapaHHs 3a iIHKPUMiHOBaHe, aje 1ie
He JoBelieHe, KpUMiHaibHe npasonopyenHs. KnacudikoBaHo npoliecyasnbHi IpaBa NpeicTaBHUKA OpraHy
npobaliii, sk cy0’eKTa KpUMiHAJIBHOTO IIPOBAIKEHHS], Ha [IBi OCHOBHI Ipynu: 1) mpaBa, sKi 6e31ocepenHbo
CIIPSIMOBaHI Ha 30MPaHHs BilOMOCTEN PO OOBUHYBAYEHOT0; 2) ITpaBa, 110 3a06e3MnedyoTh HeoOXiHi opraHisauiizi
nepeyMOBHU 1715 IiATOTOBKY IIpeJCTAaBHUKOM OpraHy npobartiii mpobauiiiHoi fonoBsini. 3'sicoBaHO NpolecyaabHy
IIPUPOJY BiloMOCTEeN Npo06alliiiHoi AOMOBif] y KpUMiHAIIPHOMY IIPOBA/IKEHHI Ta KOHCTAaTOBAHO, 10 TaKi € JJOKa30M,
[03asK: a) € JaHUMHU NIPO (AKTY, SIKi XapaKTEePU3YIOTb 0OBUHYBA4E€HOT0; 6) TaKi JaHi OTPUMYIOTHCS B TOPSIIKY,
BCTAHOBJIEHOMY KPUMiHaJIbHUM IIPOLieCyaJbHUM 3aKOHOLABCTBOM,; B) CTOCYIOThCSI OOCTaBUH, 10 BXOIATH 10
IpegMeTy JoKa3yBaHHS, I) 3aKpinieHi B ogHoMy i3 BcraHosieHux KITK Vkpainu npouecyanbHUX IpKepest —
IOKyMeHTi. Po3po6JieHo npoliecyasbHy MOZENb OCIiI)KEHHS IONOBii oprany npobatiii B xofi CyZ0BOro po3risify,
SKa BKJIIOYAaTUMe OTOJIOIIEHHS AOTOBi/i B CyIOBOMY 3acCiflaHHi Ta HajlaHHS yYaCHUKaM CYJOBOTO IIPOBAIKEHHS
MOYKJIMBOCTI BUKJIACTU BJIACHI MO3UL{I IIOT0 3MICTY, MOPSIIKY IiATOTOBKY, METOAMKY OLIiHIOBAaHHS 0COOU
00BHMHYBAuY€HOTr0, Ta 3alPOIIOHOBAHO BifnoBinHi 3MiHK 1o KIIK Ykpainu. 3anponoHoBaHo niaxony 3anjs
niABUILEHHS €(PEKTUBHOCTI NIpoLeCyalbHOI AisJIbHOCTI IPeICTaBHUKA OpraHy Ipooalii 3 miAroToBkY NpobauiitHoi
JIOTOBIfi: 3aKOHOAABYMI (HOPMAaTUBHE BCTAHOBJIEHHSI MiHIMaJIbHOTO CTPOKY MiZrOTOBKU Ta MOJAHHS AOTOBIii
npobaliii, sKuii 61 CIIJIMBaB He paHillle 3aKiHYeHHs 3'5ICyBaHHSI OOCTaBMH KPUMIHAJIbHOTO ITPOBAIKEHHS Ta
nepexojy 10 Cy[LOBUX 1e06aTiB); IpaBO3aCcTOCOBHUI (IIPOJOBXKEHHS CYyJOBOIO PO3IJISIAY BIPOLOBX IiATOTOBKU
IIOTOBIf, @ TaKOXX HaJaHHS JOCTaTHLOTO CTPOKY AJIs ii CKIaaHHS 3 MOXKJIMBICTIO Hioro nmposioHratlii). KoncraroBaHo
HeOOXIiIHICTh BUKJIIOUEHHS 3 IIepeJliKy BUIIAJIKiB, 3a SIKMX ITpobaliiliHa IOMOoBib He ckianaeTses (4. 4 cT. 314-1 KIIK
Ykpainu), 06BMHYBau€HHS OCib, 10 SIKUX 0yJI0 32CTOCOBAHO YMOBHO-JIOCTPOKOBE 3BiJIbHEHHS Bij] BilOyBaHHS
[IOKapaHH$, IPU3HAYEHOTO 32 MoNepegHe KPMMiHaIbHe IPaBONOPYLIEHHS, IPOTE BOHM BUMHMJINA HOBUM 3JI04YMH
IIPOTSITOM HEBiIOYTOI YaCTUHU NIOKAPAHHS, OCKiJIbKM BUMHEHHS IAHOIO KaTeropiero ocié noBTOPHOTO
KpUMiHaJILHOT'O IIPaBONOPYLIEHHS He 3aBKY BKa3dye Ha HEMOXKJIMBICTb IXHbOT'O BUIIPaBJIeHHS 0€3 3aCTOCYBaHHS
[IOKapaHH4, II0B’I3aHOTO 3 i30JI411i€10 Bif] CyCHisbCTBAa. BU3HaU€HO NepCleKTUBHI HAPSIMKA PO3BUTKY iHCTUTYTY
npobalii y KpuMiHaJIbHOMY IIPOBAJIKEHHI: 1) MiIroToOBKA JOMOBiA], sIKa XapaKTepu3ye MiT03pI0BaHOro,
[IpeJCTaBHUKOM Oprany npobartiii Ha cTafii JocyZoBOro po3cigyBaHHs 32 TIOCTAHOBOIO [IPOKYPOPa, BUHECEHOIO
HUM CaMOCTIIHO, ab0 3a KJIONIOTAaHHSIM CTOPOHHU 3aXUCTY; 2) HaJlaHHsI [IPeICTaBHUKOM OpraHy npobatii 1onosiai
IIpo 0c00y, CTOCOBHO $IKOI CJITYUM CYAAEI0, CYJOM BUPILIYETHCSI IMTAHHS [TPO 3aCTOCYBAHHS 3alI00DKHOrO 3aX01y;
3) 3milicHeHHS1 OpraHaMu Npooballii KOHTPOJIIO HaJl BUKOHAHHSM MiJ03PI0BAHUM, OOBUHYBAYE€HUM NPOLECYaTIbHUX

000B’sI3KiB, IIOKJIA[IEHUX Y 3B's13KY 13 3aCTOCYBaHHSIM 3aI100DKHOTO 3aX0/y, He IIOB'I3aHOT0 3 TPUMAaHHSM Iif, BapToIo.

2. The dissertation is devoted to systematic research into the features of legal regulation and the practice of
applying the probation institute in criminal proceedings of Ukraine, identifying the problems and making
suggestions for improving the relevant legal provisions and the practice of their application. It is substantiated that
the probation in the mechanism of criminal procedural regulation is the activity of subjects of criminal
proceedings (probation authority representatives) regulated by the norms of criminal procedural legislation, which
consists in providing the court with systematized information in the form of a pre-trial report characterizing the
accused, and is aimed at fulfilling the tasks of criminal proceedings. It is substantiated that the right of the court to
issue a ruling on its own initiative to order a pre-trial report is incompatible with the general principles of criminal
proceedings, in particular the principle of adversarial proceedings, since at the stage of preparatory proceedings,
in the absence of any evidence of the person’s guilt, the court, by deciding on the need to prepare a pre-trial
report with a conclusion on the possibility of correcting the accused without applying a punishment related to
isolation from society, thereby demonstrates the position of the prosecution, as it takes measures to assign a
punishment in the future for an incriminated, but not yet proven, criminal offense. The procedural rights of a
representative of the probation authority staff as a subject of criminal proceedings are classified into two main



groups: 1) rights, that are directly aimed at collecting information about the accused; 2) rights that provide the
necessary organizational prerequisites for the preparation of a pre-trial report by a representative of the
probation authority staff. The procedural nature of the pre-trial report in criminal proceedings has been clarified
and it has been stated that is evidence, since: a) it contains data on facts that characterize the accused; b) such
data is obtained in the manner established by criminal procedural legislation; c) it concerns circumstances that are
included in the subject of evidence; d) it is recorded in one of the procedural sources established by the Code of
Criminal Procedure of Ukraine - a document. A procedural model for examining the report of a probation
authority during a trial has been developed, which will include announcing the report at the court hearing and
providing participants in the trial with the opportunity to express their own positions on the content, procedure
for preparation, and methodology for assessing the accused’s personality, and relevant amendments to the Code of
Criminal Procedure of Ukraine have been suggested. Approaches are suggested that will contribute to increasing
the efficiency of the procedural activities of the representative of the probation authority in preparing a pre-trial
report: legislative (normative establishment of a minimum period for the preparation and submission of a pre-trial
report, which would expire no earlier than the completion of the clarification of the circumstances of the criminal
proceedings and the transition to court debates); law enforcement (continuation of the trial during the preparation
of the report, as well as providing sufficient time for its preparation with the possibility of its prolongation). It was
found necessary to exclude from the list of cases in which a pre-trial report is not drawn up (Part 4 of Art. 314-1 of
the CCP of Ukraine) the accusation of persons who were granted conditional early release from serving a sentence
imposed for a previous criminal offense, but who committed a new crime during the unserved part of the
sentence, since the commission of a repeated criminal offense by this category of persons does not always indicate
the impossibility of their correction without the application of a punishment related to isolation from society. The
author identifies promising directions for the development of the institution of probation in criminal proceedings:
1) preparation of a report characterizing the suspect by a representative of the probation authority staff at the
stage of pre-trial investigation by a resolution of the prosecutor issued by him independently or at the request of
the defense party; 2) provision by a representative of the probation authority staff of information about the person
in respect of whom the investigating judge or court is deciding on the application of a preventive measure; 3)
supervision by probation authorities over the fulfillment by suspects and accused of procedural obligations
imposed in connection with the application of a preventive measure not related to detention.
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