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Pedepar:

1. Incepraniiiny po60Ty IIPUCBSIYEHO CUCTEMHOMY JOCJIIIPKEHHIO OCOOJINBOCTEN ITPaBOBOT0 PETYJIIOBaHHS Ta
IIPaKTMKU 3aCTOCYBAHHS iHCTUTYTY ITpoballii y KpMMiHaIbHOMY IIPOBA/IKE€HHI YKpaiHu, BUSBJIIEHHIO IIPOGJIEM Ta
HaMpaloBaHHIO TPONO3ULiH OO0 YAOCKOHATIEHHS BiiTIOBIIHMX ITPABOBUX I10JIOXKEHD Ta MPAKTUKU iX
3acTtocyBaHHs. OOIPYHTOBAHO, IO [Tpoballis y MeXaHi3Mi KpUMiHAJIbHOTO MPOLECYabHOTO PETYIIIOBAHHS — L€
BperyjbOoBaHa HOpMaMy KpPUMiHaJIbHOTO NPOLieCyaIbHOIO 3aKOHOIABCTBA [isI/IbHICTh CYO'€KTIB KPUMIHAJIbBHOTO
IIPOBa/I’KeHHS! (IPEeICTaBHUKIB OpraHiB N1pobatiii), sika nossirae y 3a6e3rned4eHHi cyly CUCTEMaTU30BaHUMU Y GopMi
po6aliiiHOI JONOBIfi BilOMOCTSIMY, SIKi XapaKTE€PU3YIOTb OOBUHYBAY€HOTO, TA Ma€ HA METi BUKOHAHHS 3aBAAaHb
KpUMiHaNbHOTO poBaakeHHs. OGIPYHTOBAHO, 110 HASIBHICTD B CyAy [IpaBa 3a BJIACHOI iHil[iaTMBU IOCTAHOBUTU
yXBaJjy PO AOPYYEHHS MirOTOBKU NPOOALifHOI NOMOBiAi € HECYMiCHOIO i3 fii€10 3arajibHUX 3acaf, KpUMiHaJIbHOIO
IIPOBA/I)KEHHSI, 30KpeMa 3aCaJid 3MarajbHOCTI, OCKJIbKY Ha eTalli MiIF0OTOBYOro IPOBAIKEHHS, B yMOBaX
BiICYyTHOCTi 6yIb-SKMX OKa3iB BUHYBAaTOCTI 0COOH, Cy/I, YXBAJIIOIOUX PillleHHS [P0 HEOOXiAHICTb MiATOTOBKU

npo6alifiHoi JOTOBIf i3 BUICHOBKOM PO MO>KJIMBICTh BUIIPaBJIE€HHS OOBUHYBa4€HOTro 6€3 3aCTOCYBaHHS



[IOKapaHH4, IIOB'I3aHOTO i3 i30JI511i€10 Bif CyCHiNbCTBA, Y TAKUI CIOCI6 EMOHCTPYE MO3UL{I0 CTOPOHU
00BHHYBau€HHSI, aJ)Ke BXKMBA€ 3aXO0/iB 3a/1Jis NIPMU3HAUEHHS Y [IePCIeKTHBI IIOKapaHHs 3a iHKpUMiHOBaHe, aje 1ie
He JoBelleHe, KpuMiHaibHe npasonopyueHHs. KnacudikoBaHo npolecyasnbHi IpaBa peicTaBHUKA OpraHy
npobaliii, Ik cy0’eKTa KpUMiHaJILHOTO IIPOBAIKEHHS], Ha [IBi OCHOBHI rpynu: 1) mpaBa, sKi 6e31nocepenHbo
CIIPSIMOBaHi Ha 30MpaHHS BiloMocCTel Ipo 0OBUHYBAYEHOTO; 2) IIPaBa, 110 3a6e3evyyoTh HeoOXigHI opraHizamiiHi
nepeyMOBHU 1715 IiATOTOBKY IIpeJCTAaBHUKOM OpraHy npobartiii npobauiiiHoi 1onosini. 3'sicoBaHO NnpolecyanbHy
IIPUPOJY BilOMOCTEN Npo06alliiiHOi AOMOBif] y KpUMiHAJIBHOMY IIPOBA/IKEHHI Ta KOHCTAaTOBAHO, IO TaKi € JJOKa30M,
M03asiK: a) € JaHUMU IIPO (DAKTH, SIKi XapaKTEPU3YIOTh OOBUHYBAUE€HOTO; 0) Taki JaHi OTPUMYIOTbCS B MOPSIKY,
BCTaHOBJIEHOMY KPUMiHaJIbHUM IIPOLieCyaJbHUM 3aKOHOJABCTBOM,; B) CTOCYIOThCSI OOCTaBUH, 10 BXOISATH 10
IpeJMeTy JoKa3yBaHHS, I) 3aKpinvieHi B ogHoMY i3 BcraHossienux KITK Vkpainu npouecyanbHUX IpKepest -
IOKYMEHTi. Po3po6JieHO npoLecyanbHy MOZENb TOCIiI)KEHHS NOMOBii oprany npobatlii B x0fi CyZ0BOro PO3IJsiLy,
SKa BKJIIOYAaTAME OTOJIOIIEHHS JOTOBi/i B CyIOBOMY 3acCiflaHHi Ta HaJlaHHS yYaCHUKaM CYIJOBOTO IIPOBAIKEHHS
MO>XUJIMBOCTI BUKJIACTHU BJIACHI MO3UL{I 111070 3MiCTy, IOPSAKY HiTOTOBKY, METOIMKU OL[iHIOBAHHS 0COOU
00BHMHYBAY€HOTr0, Ta 3alIPONIOHOBAHO BinnoBinHi 3MiHM 1o KIIK Ykpainu. 3annponoHoBaHoO niaxonuy 3ams
niABUILEHHS €(EKTUBHOCTI NIPOLeCyalbHOI HisJIbHOCTI IPECTaBHUKA OpraHy npooalii 3 miAroToBKY NpobaLiiHo1
IOTIOBIfIi: 3aKOHOABYMI (HOPMATUBHE BCTAHOBJIEHHS MiHIMaJIbHOTO CTPOKY ITiATOTOBKY Ta IIOJaHHS [OMOBiAi
npobaliii, sKuii 61 CIIJIMBaB He paHillle 3aKiHY€HHs! 35ICyBaHHS OOCTaBMH KPUMIHAJIBHOTO NIPOBAIKEHHS Ta
nepexojy 1o CyIOBUX Ae0aTiB); IPaBO3aCTOCOBHUI (IIPOJOBXKEHHS CYyJOBOIO PO3IJISIAY BIPOLOBX IiATOTOBKU
IOTIOBIfIi, @ TAKOXK HAJAHHS AOCTaTHBOTO CTPOKY [JIs i CKyIalaHHs 3 MOSKJIMBICTIO Foro mpoJioHranii). KoncraToBano
HEeOOXIiJIHICTh BUKJIIOUEHHS 3 IIepeJliKy BUIIAJIKiB, 3a SIKMX ITpobaliiliHa IOMOoBiAb He ckiuanaeTses (4. 4 cT. 314-1 KIIK
Ykpainn), 06BMHYBau€HHS OCib, 10 SIKUX 0yJI0 32CTOCOBAHO YMOBHO-JIOCTPOKOBE 3BiJIbHEHHS Bij] BilOyBaHHS
[TIOKapaHH$, IPU3HAYEHOTO 32 NONepeIHE KPUMiHa/IbHE ITPAaBONOPYLIEHHS], IPOTE€ BOHU BUMHUIIN HOBUI 37I0YMH
[IPOTSTOM HeBiOyTOI YaCTHMHU IIOKapaHHS, OCKiJIbKA BYMHEHHS JAHOIO KaTeropieio ocibé MoBTOPHOTO
KpUMiHaJILHOT'O IPaBONOPYLIEHHS He 3aBX1 BKa3dye Ha HEMOXKJIMBICTb IXHbOI'O BUIIPaBJIeHHS 06€3 3aCTOCYBaHHS
[IOKapaHH4, I0B’I3aHOTO 3 i30JI411i€10 Bifl CyCHisbCTBA. BU3HaU€HO NEPCIEeKTUBHI HAPSIMKA PO3BUTKY iHCTUTYTY
npobariii y KpuMiHaJbHOMY IIPOBA/IKEHHI: 1) MiroToBKa OIOBiA], SIKa XapaKTepu3ye Ii103pI0BaHOrO,
IIpeJCTaBHUKOM Oprany npoéartiii Ha cTafii ocyLoBoro po3cifyBaHHs 3a IOCTAaHOBOIO [IPOKYpPOPa, BUHECEHOIO
HMM CaMOCTIIHO, ab0 32 KJIONIOTaHHSIM CTOPOHU 3aXUCTY; 2) HaJlaHHsI [IPeICTaBHUKOM OpraHy npob6auii 1onosiai
1Ipo 0c00y, CTOCOBHO SIKOi CJITYNM CYAI€10, CYIOM BUPILIYETHCS MUTAHHS [TPO 3aCTOCYBAaHHS 3aMI061KHOTO 3aX01y;
3) 3nificCHeHHs opraHaMu ITpo6aliii KOHTPOJIIO HaJ, BUKOHAHHSM I1iJ03PI0BAHNM, OOBHHYBaY€HNM IIPOLeCyaTbHUX

000B’sI3KiB, IOKJIAJIEHUX Y 3B's13KY i3 3aCTOCYBaHHSIM 3aI100DKHOTO 3aX0/ly, HE II0B'I3aHOT0 3 TPUMAaHHSIM Iif, BapTOIo.

2. The dissertation is devoted to systematic research into the features of legal regulation and the practice of
applying the probation institute in criminal proceedings of Ukraine, identifying the problems and making
suggestions for improving the relevant legal provisions and the practice of their application. It is substantiated that
the probation in the mechanism of criminal procedural regulation is the activity of subjects of criminal
proceedings (probation authority representatives) regulated by the norms of criminal procedural legislation, which
consists in providing the court with systematized information in the form of a pre-trial report characterizing the
accused, and is aimed at fulfilling the tasks of criminal proceedings. It is substantiated that the right of the court to
issue a ruling on its own initiative to order a pre-trial report is incompatible with the general principles of criminal
proceedings, in particular the principle of adversarial proceedings, since at the stage of preparatory proceedings,
in the absence of any evidence of the person’s guilt, the court, by deciding on the need to prepare a pre-trial
report with a conclusion on the possibility of correcting the accused without applying a punishment related to
isolation from society, thereby demonstrates the position of the prosecution, as it takes measures to assign a
punishment in the future for an incriminated, but not yet proven, criminal offense. The procedural rights of a
representative of the probation authority staff as a subject of criminal proceedings are classified into two main
groups: 1) rights, that are directly aimed at collecting information about the accused; 2) rights that provide the
necessary organizational prerequisites for the preparation of a pre-trial report by a representative of the
probation authority staff. The procedural nature of the pre-trial report in criminal proceedings has been clarified



and it has been stated that is evidence, since: a) it contains data on facts that characterize the accused; b) such
data is obtained in the manner established by criminal procedural legislation; c) it concerns circumstances that are
included in the subject of evidence; d) it is recorded in one of the procedural sources established by the Code of
Criminal Procedure of Ukraine - a document. A procedural model for examining the report of a probation
authority during a trial has been developed, which will include announcing the report at the court hearing and
providing participants in the trial with the opportunity to express their own positions on the content, procedure
for preparation, and methodology for assessing the accused’s personality, and relevant amendments to the Code of
Criminal Procedure of Ukraine have been suggested. Approaches are suggested that will contribute to increasing
the efficiency of the procedural activities of the representative of the probation authority in preparing a pre-trial
report: legislative (normative establishment of a minimum period for the preparation and submission of a pre-trial
report, which would expire no earlier than the completion of the clarification of the circumstances of the criminal
proceedings and the transition to court debates); law enforcement (continuation of the trial during the preparation
of the report, as well as providing sufficient time for its preparation with the possibility of its prolongation). It was
found necessary to exclude from the list of cases in which a pre-trial report is not drawn up (Part 4 of Art. 314-1 of
the CCP of Ukraine) the accusation of persons who were granted conditional early release from serving a sentence
imposed for a previous criminal offense, but who committed a new crime during the unserved part of the
sentence, since the commission of a repeated criminal offense by this category of persons does not always indicate
the impossibility of their correction without the application of a punishment related to isolation from society. The
author identifies promising directions for the development of the institution of probation in criminal proceedings:
1) preparation of a report characterizing the suspect by a representative of the probation authority staff at the
stage of pre-trial investigation by a resolution of the prosecutor issued by him independently or at the request of
the defense party; 2) provision by a representative of the probation authority staff of information about the person
in respect of whom the investigating judge or court is deciding on the application of a preventive measure; 3)
supervision by probation authorities over the fulfillment by suspects and accused of procedural obligations
imposed in connection with the application of a preventive measure not related to detention.
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