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Pedepar:

1. Incepraliist npenCcTaBsie TEOPETUYHE y3araJbHEeHHS Ta [IPOIIOHYE iHHOBALiMHI MiIX0IM L0 PO3Bs3aHHS HAYKOBOI
11po6sieMy, TOB’S13aHO]I 3 PEryJI0BaHHSM BiJIIIKOAYBAaHHS MOPAJIbHOI LIKOJU Y TPYLOBOMY NpaBi YKpainu. Bussneni
npob6semMu cranu QyHIaMEHTOM 1711 (POPMYBaHHS LiliCHOI KOHLEMILii, a TAKOX [ PO3POOKU TPaKTUYHUX
NIPOIO3ULiM Ta PEKOMEHIALIIN, CIIPSIMOBAHUX HA MTOKPALIEHHS TPYLOBOIO 3aKOHOLABCTBA B Lii1 rajysi.
BrokpemIieHO eTany pO3BUTKY iHCTUTYTY MOPAJIbHOI IIKOAM 3arajloM Ta y TPYLOBOMY IIpaBi 30KpeMa, aJixe IpoLec
J10r0 CTaHOBJIEHHS Y BKa3aHUX IIPABOBiTHOCHHAX He BiZi0yBaBCsl OKPEMO, a € OPTaHIYHUM NIPOJOBXKEHHSIM
3a3HAYEHOr0 LMKIY: 1) 3apOoKeHHS iIHCTUTYTYy MOPaJIbHOI IKOJY Y PUMCBKOMY NIpasi (451 - 449 p. 1o H. e.). 2)
BUHUKHEHHS iHCTUTYTy MOpajibHOI KoAM Ha TepuTopii Ykpainu (XI - cepenuna XV ct.); 3) GopMyBaHHS iHCTUTYTY
MOPpaJIbHO]I IKOJYM Ha YKPAiHChKUX 3eMJIsIX (cepennHa XV — noyatok XX CT.); 4) CTAaHOBJIEHHS iIHCTUTYTY MOPaJlbHOI
IIKOJIX Y pafsiHCbKOMY coto3i (1917 - 1991 pp.); 5) 3aKpinieHHs! iHCTUTYTy MOPaJIbHOI IKO/AX 3 TIPOTOJIOMIEHHSIM
He3asiexxHocTi Ykpainu (1991 - 2003 pp.); 6) po3BUTOK iHCTUTYTY MopasbHOi mKoau (2003 p. - o cborogHi). Po6ora

HaJl PO3BUTKOM LIbOTO iHCTUTYTY Y TPYAOBOMY IIPaBi YKpaiHU MIPOJOBKYETHCS, PO IO CBiTYUTh HMU3KA



3apeecTpoBaHUX B BP Ykpainu npoekriB Tpy#LoBOro KOfeKCy, e MPONOHYEThCS eTalbHa PErJIaMeHTallis
IOCJIiI)KYBaHOTO IMTaHHS. BCcTaHOBJIEHO, 1110 O/IHI€I0 3 FOJIOBHUX ITPO6GJIeM Hapasi € BillCyTHICTb 3aKPiIlJIeHOro
MOHSTTSI MOPAJIbHOI LIKOAY; 3aKOHOIaBellb HABOIUTD JIMIIe TlepesTik O6CTaBUH, B IKUX BOHA BUPAKAETHCSL.
BopHouac, y 3aKOHOJIaBCTBI OKPEMHUX KPaiH 6€3[10CcepeIHbO 3a3HAUY€HO, 10 CAME PO3YMI€ThCS il LM [OHSITTSIM.
Mu BBakaeMO TaKi KOHKPETHI BUSHAYEHHS LIbOTO IHCTUTYTY LOPEYHMMY, aJKe B LIbOMY pa3i y CyAiB He BUHUKAE
MATaHb, Y41 MO>KHA BBAXKATH Ti YU iHIIIi HEraTUBHI IIePe>KUBaHHS 0COOM MOPAJIbHOIO MIKO/IOI0; BCi BOHU JEeTalbHO
IlepepaxoBaHi y BiANOBiAHOMY 3aKOHi. Po3ryissHyTO (pOpMYIIIOBaHHS 11bOTO MIOHSITTS, HaJlaHi y MaTepianax Cyi0Boi
IIPaKTUKU (BITYM3HAHOI, 3apybixkHoi Ta €ECILJI), BiANOBiIHUX Mpalsx YKPaiHCbKUX Ta 3aKOPAOHHUX yyeHux. Ha
OCHOBI ITPOBEJIEHOTO aHaJli3y, 3alIPONIOHOBAHO BJIACHE BU3HAYEHHS MOPAJIbHOI KO Y, 3all0fisSIHOI TPaLliBHUKOBI,
SKOIO € AyIIEeBHI, ICUXiuHi Ta/ab0 (i3snyHi CTpaKIaHHs, SIKi BUHUKAIOTh BHACJIJOK ITOPYLIEHHSI PpOOOTOABLEM
OCHOBHUX ITPaB NPalliBHYKA, 3aKPIIJIEHUX Y 3aKOHOJABCTBIi, TPYIOBOMY JOTOBOPi UM KOHTPAKTI, 110 MPU3BOISTD 1O
BTPaTH HOPMaJIbHUX KUTTEBUX 3B'SI3KiB, BUMAraloTh BiJi HbOTO NOAATKOBUX 3yCUJIb [JIs1 OPraHis3allii CBOro >KUTTS Ta
IHIIMX HEraTMBHUX HACJIIJKIB, @ TAKOX y pa3i NIPUHWKEHHS Y€CTi, NJHOCTI Ta AiJI0BOi pemnyTallii mpaliBHUKa.
JloBeneHo, o OOHVM 3i CKJIaJHUX IUTAaHb TPYLOBOIO IIPaBa € BifMEKyBaHHS MOPAJIbHOI LIKOAY Bifl MaTepialbHOI
LIKOOM y Ui ranysi, agyke K3nll Ykpainu onepye 1e 1 MOHATTIMU MaTepiajibHOI BiANOBiNaNIbHICTD 3a MIKOAY,
3aroisIHy MIpaLliBHUKOM POOOTOIaBLIEBi, sIKa, y CBOIO Yepry, OAiISE€ThCS HA [TIOBHY, OOMEXXEeHY 1 KOJIEKTUBHY, 1
MarepiasbHOI BifIIOBifaJbHICTh pOOOTOAABIS 32 IIKOAY, 3aBAAHY HUM IPalliBHUKOBI. Po3MeXXyBaHHS IIPOBEJEHO 32
HACTYITHUMU KPUTEPISIMU: 3aKPIiIJIEHHS Y BiANIOBIIHMX HOPMaX TPYOBOTO 3aKOHOAABCTBA; Cy0 €KT BiJIMIKOyBaHHS
IIKOJM; CY0'€KT, IKMI Ma€ NPaBo Ha BiAIKOLyBaHHS; MiZiCTaBa /JIsl BifIIKOAYBAaHHS KON, YMOBH [1JIs
IIPUTSITHEHHS [0 BifITIOBiaIbHOCTI; II€peJliK AisiHb, Y pe3yJIbTaTi BYNHEHHS SIKUX Cy0'eKT OTPUMYE IIPaBO Ha

BiAIIKOAYyBaHHS; GopMa IPUYMHOBO-HACJIAKOBOTO 3B'43Ky; (POpMa BMHA IIPaBONOPYUIHUKA; PO3MIp BiIIKOLyBaHHSI.

2. The dissertation presents a theoretical generalization and offers innovative approaches to solving the scientific
problem related to the regulation of compensation for moral damage in Ukrainian labor law. The problems
identified became the basis for the formation of a comprehensive concept, as well as for the development of
practical proposals and recommendations aimed at improving labor legislation in this area. The stages of
development of the institution of moral damage in general and in labor law in particular have been highlighted,
since the process of its formation in the specified legal relations did not take place separately, but is an organic
continuation of the specified cycle: 1) the emergence of the institution of moral damage in Roman law (451-449
BC); 2) the emergence of the institution of moral damage on the territory of Ukraine (11th-mid-15th centuries); 3)
the formation of the institution of moral damage on Ukrainian lands (mid-15th-early 20th centuries); 4) the
establishment of the institution of moral damage in the Soviet Union (1917-1991); 5) the consolidation of the
institution of moral damage with the proclamation of Ukraine’s independence (1991-2003); 6) development of the
institution of moral damage (2003-present). The work on the development of this institution in Ukrainian labor law
continues, as evidenced by a number of draft Labor Codes registered in the Verkhovna Rada of Ukraine, which
propose detailed regulation of the issue under study. It has been established that one of the main problems at
present is the lack of a fixed concept of moral damage; the legislator only provides a list of circumstances in which
it is expressed. At the same time, the legislation of some countries directly specifies what is meant by this concept.
We consider such specific definitions of this institution to be appropriate, since in this case judges do not have
questions about whether certain negative experiences of a person can be considered moral damage; they are all
listed in detail in the relevant law. The wording of this concept, as provided in the materials of judicial practice
(domestic, foreign, and the ECtHR), and in the relevant works by Ukrainian and foreign scholars, has been
considered. Based on the analysis, we propose our own definition of moral damage caused to an employee, which
is emotional, mental, and /or physical suffering resulting from the violation of the employee’s fundamental rights
enshrined in legislation, employment agreement or contract by the employer, leading to the loss of normal social
connections, requiring additional efforts to organize his /her life and other negative consequences, as well as in
cases of humiliation of the employee’s honor, dignity, and business reputation. It has been proven that one of the
complex issues of labor law is the distinction between moral damage and material damage in this area, as the Labor
Code of Ukraine also uses the concepts of material liability for damage caused by an employee to an employer,



which, in turn, is divided into full, limited, and collective liability, and material liability of an employer for damage
caused by to an employee. The distinction has been made according to the following criteria: enshrinement in the
relevant provisions of labor legislation; the subject of compensation for damage; the entity entitled to
compensation; the basis for compensation for damage; the conditions for bringing to justice; the list of acts as a
result of which the entity is entitled to compensation; the form of causality; the form of fault of the offender; the
amount of compensation.
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