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1. Tlepmmii po3nin nucepTauii IPUCBIYEHO 3'ICYBaHHIO 3arajlbHUX 3acaf, JOCIiIKeHHs TpobyieM KpUMiHaIbHOI
BiZJ[TOBiZAJIbHOCTI 32 NOPYLIEHHS [IOPSLKY [IPOBELEHHS a3apPTHUX irop Ta JIoTepell B YKpaiHi MJISIXOM BUSBJIEHHS
CTaHy JOCJiIKEHHS IUX MPo6JeM Y BITYM3HSIHIN IPaBOBil JiTepaTypi Ta JOCIiIKEHHS COLiabHOI 00YMOBJIEHOCTI
KpUMIHaJILHOI BiAIIOBIAAIbHOCTI 3a MOPYLIEHHS NOPAAKY IIPOBEAEHHS a3apTHUX irop Ta jlotepent B YKpaiui. JIpyrui
PO31ia pOoOOTU MPUCBSYEHO IOPUIUIHOMY aHAaJi3y CKJIaZiB KpUMiHaJIbHUX [IPaBONOPYILEHD, I0BI3aHUX 3
[IOPYIIEHHSIM IOPSIKY IPOBEJIEHHS a3apTHUX irop Ta jsorepei. Ilif yac xapakTepruCTUKU 00'€KTUBHUX O3HAK LIMX
CKJIaIiB 3'1COBAHO, 110 POAOBUM 06'€KTOM KPUMiHAJIIbBHOTO IIPABONOPYLIEHHS, IepenbdadeHoro crT. 203-2 KK
VKpaiHu, € CyCHibHi BiTHOCUHU y cepi rocrnoapchKoi AisibHOCTI. FIoro 0CHOBHUM 6€3M0CepeiHiM 06'€KTOM y
nepmux nBox GopMax 06'€KTUBHOI CTOPOHU € CYCIIiJIbHI BiJHOCHHH, IKi BCTAHOBJIIOIOTh IIOPSIOK ITPOBA/I)KEHHSI
rOCIIOJAPCHKOI JislJIbHOCTI 3 OpraHisalii Ta NpoBeNeHHS a3apTHUX irop i jjotepei. Takox IOBELEHO, 1O TaKe
IistHHS, SIK OpraHisallisi 4 QyHKUiIOHYBaHHS 3aKJa/liB 3 METOI0 HAJIJaHHSI JOCTYIY [I0 a3apTHUX irop um JIOTepeH, sKi

IIPOBOJISATHCS] B MEPEXi [HTepHeT, BUXOAUTb 32 MEXi BiTHOCUH y cepi rocriofiapchbKoi AisJIbHOCTI 3 OIJIsSIAY Ha Te,



IIO TaKa JisJIbHICTh 3HAXOOUTBCS Iifl aOCOJIIOTHOIO 3a60pOH010. OOGI'PYHTOBAHO, 10 CYCIIi/IbHI BiTHOCUHYN MOpaJli
BUCTYIAIOTh JOJATKOBUM O0'€KTOM I[bOTO IIOCSTAHHS: Y [IePUIMX MOro ABoX (opMax — JOAATKOBUM
(aKkyJIbTaTUBHUM, a Y TPETiil PopMi — 0AATKOBUM 000B'13KOBUM. OCHOBHUM Oe3rocepeHiM 00’eKTOM
KpUMiHaJIbHOTO NIPaBONOPYIIEHHS, rlependadeHoro cT. 365-3 KK Vkpainu e cycninbHi BigHOCUHU Y cdepi peanizaiii
IIPaLiBHUKOM IIPAaBOOXOPOHHOT0 OPraHy BU3HAYE€HUX 3aKOHOM IIPaB Ta 000B’3KiB BiITIOBIAHO 10 YNHHOTO
3aKOHO/IABCTBA Ta IPUHLMIIIB NpaBa. JloBeieHo, 1110 CyCHi/bHI BifTHOCUHM y cdepi NpaBoCyAlsl BUCTYIAIOTh
IOAATKOBUM (aKyJIbTaTUBHUM O0'€KTOM LIbOTO IOCSTaHHS. BCTaHOB/IEHO, 1[0 06'€KTUBHA CTOPOHA KPUMiHAJIbHOTO
[IPaBONOPYLIEHHS, epenodadeHoro cT. 203-2 KK Vkpainu, xapakTepusy€eTbCsl TPbOMA aJlbTEPHATUBHUMU (pOpMaMu
IistHHS. Y BCiX TPhOX popMax BKa3aHe [isSHHS € 37I0Y4MHOM 3 GOpMaJIbHUM CKJIaJIOM. 3allpOIIOHOBAHO MTOCTABUTHU
KapaHiCTb 3a 1OTr0 BUMHEHHS Y 3aJI€XKHICTb BiJj HACTaHHS [I€BHUX HACJIiJIKiB BANHEHOTO [isSIHHSI, a TaKOX yHiQikyBaTu
y MEXXax OfHiel HOpMU BiNOBINAIBHOCTI SIK 3a O€3JIiLeH3iIHY AisJIbHICTD, TaK i 32 [isJIbHICTD, 3MiICHEHY 3
MOPYIIEHHSM JIILEH3IMHUX YMOB. 3alIPOIIOHOBAHO KPMMIHOYTBOPIOIOYO O3HAKOIO BU3HATY BYMHEHHS [iSTHHS,
nepen6ayeHoro y ABOX Nnepuux itoro popmax, y 3HayHoMy poamipi. I1if 3HaYyHUM PO3MIpOM IIPOIIOHYETHCS
posymitu goxin, skuil y 100 Ta 6isiblie pasiB nepeBullye HEOOJATKOBAaHMN MiHIMYM JOXO[IiB TpOMaZisiH HA MOMEHT
BUMHEHHSI KDUMiHAJIbHOTO NIPABONOPYIIEHHS. 3alIPOIIOHOBAHO [1JIs1 ONUCY APYyroi GopMHU LisiHHS NepeoadeHoro CT.
203-2 KK Ykpainu 3acTocyBaTu Jiilie TEPMiH «IIpOBeleHHS» Aep>KaBHOI joTepei, IKuii BKIlo4ae B cebe i Take
LisSIHHS, SIK «BUITyCK» jloTepei. B xozi nocmimkeHHs Cy0'eKTUBHUX O3HaK 3'1COBaHO, 1110 IIMTaHHS Cy0’eKTa CKIIaiB,
nepeznbadeHux cT. 203-2 ta ct. 365-3 KK Ykpainu npakTuyHO 11036aByieHe AUCKYCiiHOCTI, O/IHaK, OKpeMi 1oro
aCIeKT! NoTPeOyIOTh NOAANBIINX HAYKOBUI OOIPYHTYBaHb. 30KpEMa, Cy6'€KTOM HE3aKOHHOI AisJIbHOCTI 3
oprasisatii abo mpoBeJieHHs a3apTHUX irop, Jotepel € Taka ¢piznyHa 0coba, sika a6o He oTpuMaJIa JileH3ilo abo He
OoTpuUMaJa CTaTyc oleparopa JIoTepei, B TO 4ac K OTPMMATHU TaKy JilleH3ilo, 5Ki i cTaTyc oneparopa jioTepei Moxxe
BUKJIIOYHO IOpUIMYHA 0c00a. KOHCTaTOBAaHO HEIOCTATHICTh KPMMiHAJIbHO-TIPABOBHUX IIPUIIXCIB, SIKi IOBUHHI i
MOXYTb OYTH 3aCTOCOBAHi [I0 Takoi IOPUANYHOI 0COOU. 3aIPOIIOHOBAHO BHECTH 3MiHU [0 YMHHOI pefakuii cT. 96-3
KK Vkpainu Ta nepenbaunty cepesi BU3HaUEHUX Y Hill rpyMi KpUMiHaJIbHUX TPAaBONOPYLIEHD Y cdepi roCcrnofapchKoi
Iisi7IbHOCTI BKa3iBKy Ha cT. 203-2 KK Vkpainu. TpeTiit po3zin fociiKeHHs NPUCBSIYeHO NUTAaHHIM KBasidikalii Ta
KapaHOCTi CKJIa/liB KPUMiHAJIbHUX [IPABONOPYIIEHb, OB'I3aHUX 3 IOPYLIEHHSIM NOPSIIKY IPOBEJEHHS a3apTHUX irop
Ta JIoTepel. 3aIpPOIIOHOBAHO BUKJIIOUUTH i3 4. 2 cT. 203-2 KK Ykpainu BKaziBKy [IpO BUMHEHHS JisiHHS IPYIIOI0 0Ci
3a [10IepeIHbOIO 3MOBOIO, A TaKy KBaJIi(iKylouy 03HaKY, sIK BANHEHHS LIbOTO KPUMiHAIBHOIO IPAaBONIOPYLIEHHS
OpraHizoBaHOIO rPymnow, nependaynTu y 4. 3 ct. 203-2 KK Ykpainu. 3’scoByBaHHS TPOGIEMaTUKU KAPaHOCTi
KpUMiHAJIbHUX [IPaBOIOpPYIIEHb NependadeHux cT. 203-2 KK Vkpainu Ta cr. 365-3 KK Ykpainu Bkasye Ha
HEKOPEKTHE KOHCTPYIOBAHHS CAaHKIiN BKa3aHUX KPMMiHaJIbHO-TIPABOBUX HOPM. JJoBeleHa HAJMiPHICTb
KpPUMiHaJILHO-TIPABOBO] pemnpecii 3a 1i AisIHHA Ta MOPYLIEHHS NPUHLUIY aeKBATHOCTI i CIIPaBEJIMBOCTI
IIOKAapaHH4, SIK 3aX0/ly KPMMiHaJIbHO-TIPABOBOT'0 BIJIMBY. Y3arajJbHEHHS X YCiX BUKJIA[IEHUX Y pOOOTi IPOMO3ULLiil
IOZI0 Y OCKOHAJIEHHSI [10JI0’KeHb KPUMiHAIBHOI'O 3aKOHY Yy MiZICYMKY 3BOAUTHCS 10 HEOOXiTHOCT] BUKJ/IIOUEHHS i3

HbOTO cTarTi 365-3 KK Ykpainu ta BuknangenHi crarri 203-2 KK Ykpainu y HOBill pefakiii.

2. The first chapter of the dissertation is devoted to clarifying the general principles of studying criminal liability
issues for violation of the procedure for conducting gambling and lotteries in Ukraine. The author reveals the state
of research on these issues in the domestic legal literature and investigates the social determinants of criminal
liability for violation of the procedure for conducting gambling and lotteries in Ukraine. The second chapter deals
with the legal analysis of the essential elements of criminal offences related to violation of the procedure for
conducting gambling and lotteries. While characterising the objective features of this corpus delicti, the author has
established that the generic object of the criminal offence under Article 203-2 of the CC of Ukraine is social
relations in the field of economic activity. Its main direct object in the first two forms of the objective side is social
relations, which establish the procedure for conducting economic activities related to the organisation and
conduct of gambling and lotteries. It is proved that such an action as the organisation or operation of
establishments to provide access to gambling or lotteries conducted on the Internet goes beyond relations in
economic activity, given that such activity is prohibited. It is substantiated that social relations of morality are an
additional object of this encroachment: in its first two forms - an additional optional one, and in the third form -



an additional mandatory one. The main direct object of the criminal offence under Article 365-3 of the Criminal
Code of Ukraine is social relations when law enforcement officer exercises the rights and duties defined by current
legislation and principles of law. It is proved that social relations in the justice field are an additional optional
object of this offence. The author establishes that the objective side of the criminal offence under Article 203-2 of
the CC of Ukraine is characterised by three alternative forms of action. This action is a crime with a formal corpus
delicti in all three forms. The author proposes to punish its commission dependent on the inevitable consequences
of the action and to unify liability for unlicensed activities and activities carried out in violation of licensing
conditions within one provision. It is suggested that the commission of an action provided for in the first two
forms, in a significant amount, be recognised as a qualifying element. A significant amount is considered an
income, 100 or more times higher than citizens' tax-free minimum income when committing a criminal offence. It
is proposed to use only the term ‘conducting’ the state lottery to describe the second form of the action under
Article 203-2 of the CC of Ukraine. This term also includes such an action as the 'issue' of the lottery. In the course
of the study of subjective elements, it is stated that the question of the subject of the corpus delicti under Article
203-2 and Article 365-3 of the CC of Ukraine is practically devoid of controversy; however, some of its aspects
require further scientific substantiation. In particular, the subject of illegal activities related to the organisation or
conduct of gambling and lotteries is an individual who has not obtained a licence or the status of a lottery
operator. In contrast, only a legal entity can get such a licence and the status of a lottery operator. Insufficiency of
criminal law provisions that should and may be applied to such a legal entity is established. The author proposes to
amend the current wording of Article 96-3 of the CC of Ukraine and to provide for among the group of defined
therein-criminal offences in economic activity indication of Article 203-2 of the CC of Ukraine. The third chapter
of the dissertation is devoted to the qualification and punishment of criminal offences related to violation of the
procedure for conducting gambling and lotteries. It is proposed to exclude the indication of ‘the commission of an
action by a group of persons by previous concert’ from Part 2 of Article 203-2 of the CC of Ukraine. In addition,
such a qualifying element as the commission of this criminal offence by an organised group should be provided for
in Part 3 of Article 203-2 of the CC of Ukraine. The study of the issues of punishability of criminal offences under
Article 203-2 of the CC of Ukraine and Article 365-3 of the CC of Ukraine points out an incorrect construction of
sanctions of indicated criminal law provisions. The author proves the excessiveness of criminal law repression for
these actions and the violation of the principle of adequacy and fairness of punishment as a measure of criminal
law influence. The generalisation of all the proposals for improving the provisions of criminal law set out in the
thesis leads to the need to exclude Article 365-3 of the CC of Ukraine and to restate Article 203-2 of the CC of
Ukraine in a new wording.
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