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1. KoHCTUTYLiiHO-TIPABOBi 0OMEXKEHHS! 0COOMCTUX MPaB i CBOOO I0AMHN: YKpaiHa Ta 3apy6iKHUI JOCBIL,
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Pedepar:

1. Incepralist npucBsYeHa AOCiIPKEHHI0 OCHOBHUX KOHCTUTYLiIIHO-TIPaBOBUX 0OMEXXeHb IpaB i cBO6O, 1110
TPaAHCJIIOIOTh 3MICT Takoro. B xozi [ociKeHHs: BU3HAY€HO, [0 TAKMMHU KOHCTUTYLITHMMUY 3acaZilaMy MOXKYTb OyTH:
BM3HAHHS JIIOAVHY, ii 1TpaB i cBO60], HANBUILOIO LiHHICTIO i TOBary 1o rilHOCTi 0COOUCTOCTI; Bi[IOBIIHICTD
00Me>keHb KOHCTUTYLIIMHO 3aKPillJIEHUM LIiJISIM; TIPOTIOPLiMHICTh 0OMeXXeHb KOHCTUTYLITHUM LIiJISIM, 1110 BKJIIOYaE B
cebe 3MiCT OOMEXKEHHS B iHTEpecax HalliOHAJIbHOI 6€3M1eKM Ta 3aXMCTY KOHCTUTYILIIHOTO JIaJly, 3aXUCT IPaB i
CBOOO[I, JIIOJVHY, i XKUATTS 1 3I0pOB’s Bifj pi3HOMaHITHUX NOCsITaHb. [IpaBa ymoAnHY € GyHIAMEeHTalIbHUM 3MiCTOM
nibepasnbHOi (3axiIHOI) KOHILIEeNLii B3BA€MHUH OCOOUCTOCTI i Iep>KaBU B Cy4acCHY €T0XY; BOHU OKPECJIIOITh MEXKi
Ilep>KaBHOI BJIa[IY i BU3HAYAIOTh 1IiJli JepKaBHOI NOITUKA. THM CaMUM BOHH, B KiHLIEBOMY PaxyHKY, BUIIPABLOBYIOTh
icHyBaHHS JlepKaBHU, OCKIJIbKY OCTaHHS 0aYUTbh CEHC CBOTO iCHYBaHHS B TOMY, I[0O rapaHTyBaTH i 3aXUILATH, a
TaKOX 3a6e3evyyBaTy peasisaliio npas i cBo601 0co6MCTOCTi. Bu3Hau€HO, 1o OfHi€I0 3 BayKJIMBUX IlepeBar
Koncrurynii sikpa3s i € Te, 0 «0OCHOBHI XapaKTePUCTUKU BCbOIO KOHCTUTYLIMHO-PETJIAMEHTOBAHOTO IPOCTOPY B
11iJIOMy i IPaBOBOI I€P>KaBHOCTI B 0COOJIMBOCTI alOThCS B Hill 3 NO3ULiH i i KyTOM 30py IIpaB i CBOOO, IIOAVHM i
IrPOMAJISIHMHA, IX BUSHAHHS i 3aXUCTYy». AHAJII3YI0UM 3aKOHOJABCTBO YKPaiHU, a TAKOXK MDKHAPOIHiI aKTU BU3HAYEHO,
110 BCTAHOBJIEHHS JIIOAWVHH, i XUTTS i 3[J0POB’Ss HAMBUILIOIO LIIHHICTIO € ITIepegyMOBOIO [IPABOBOI aKkCioMU IIPO Te, L0
BCi iHINIi CyCIisIbHI LIIHHOCTI pO3TaLIOBYIOThCS 110 BiJHOLIEHHIO /10 Hei Ha 6iiblll HU3bKOMY PiBHI i HE MOXYTb it
CyIlepeYrTH, a BifjTaK BCi iHIII ifei, SKUMU 0OYMOBIIIOETBCSI OOMEXKEHHS ITPaB i CBOOOT, HOCSITh 110 BiTHOLIEHHIO 10
IIpaB i cBO6O, IIOOVHY MiANOPSIKOBaHUH XapaKkTep. BcTaHOBJIEHO, IO fepskaBa 30008 13aHa OXOPOHSATH TiTHICTD ¥
BCiX cepax, 110 3aTBepKye IIPiOpUTeT JIOAUHMU Ta ii IpaB i 3a60poHy 0O6Me>KeHb, a BiTak, 0COOUCTICTS V ii
B3a€MOBIIHOCHHAX 3 IEP>KAaBOI0 BUCTYIIA€ He 51K 00'€KT, a sIK piBHONIPaBHUM Ccy0’eKT. B xoni mocuinkeHns
BM3HA4Y€HO, 1J0 OOMEXKEHHS IIPaB i CBOOO HE HOCUTh NEePCOHI(pIKOBaHUI XapaKTep, a IOMUPIOETHCS HA HACETIEHHS
Bciei KpaiHy, Ipy LbOMY Bifi0yBa€eThCS IOPYLIEHHS 6ajaHCy MiX BJIaJHUMU IOBHOBa)KEHHSIMU AEP>KaBU i CBOGOI0I0
JIIOIVHY, €AVHUM BUITPABIIAHHSIM SIKOTO € 3aXUCT iHMNX GibIl BaXKJIMBUX IPAB i CBOOO I, JIIOUHMY, 8 TAKOXK
IOCSITHEHHS MTPaBOMNOPSAKY, 3aXUCTy MOPaJIbHOCTI Ta KOHCTUTYLiHOTO J1aay. KpiM TOro BCTaHOBJIEHO, 110
0oO6MeXKEeHHS! IIpaB i CBOOO, JIIOAMHYU B YMOBAX HAJ3BUYAIHOTO CTaHY HE HOCUTD JIOBIJIbHOTO XapaKTepy, OCKLIbKA
Cy4yacHi KOHCTUTYL{I B 6i7bIIOCTi CBOIl BUXOMSTH 3 KOHLIETLIii IIpaBOBOI Aep>kaBU, OJIHIEIO 3 03HAK SIKOi € BU3HAHHS
IIPUPOJIHOTO XapakTepy Npas i cBO6O, II0AMHU. B pe3ysbTaTi aHasi3y YMHHUX IPABOBUX JXKEPeJl B 3apyODKHUX
KpaiHaX, BCTAaHOBJIEHO, 1110 iCHYIOTb MOSKJIUBICTb BUOKPEMUTHU TPU MOZEJli KOHCTUTYLiIHHOTO OOMeEXKeHHS ITpaB i
CB00OJ; TepIna, 3a SIKOI0 BCTAHOBJIIOETHCS MEPEJIK THX [IPaB, SIKi MOXXHA OOMEXUTH; Apyra — MepeliK THX, 110
0OMEXUTH HE MOXKHA; TPETS! — TOBOPUTD IIPO Te, 11I0 0OMEXKEHHSI MOXKJIMBE, IIPOTe KOHKPETHI ITpaBa He BKasye, a
BifIcCHJIa€ 10 CIeLiaJIbHOrO HOPMATUBHOIO akTy. Hacsigkom JociisKeHHs CTano BUAiJIEHHSI OCHOBHUX IIPUHIMIIB
KOHCTUTYLIMIHOTO PEryJII0BaHHSI OOMEXKEHHSI [IpaB i CBOO0],. 30KpeMa BU3HAYEHO, 110 OOMEXKEHHSI ITPaB i CBOOO],
BUKJINKAHO THM, 11O iX peasisaliisi Mo>ke IIPUBECTU [0 30iIbII€HHSI COLiaJIbHOI HAIIPYKEHOCTI, 10 3aIIKOJUTh
HOPMaJbHill poOOTi OpraHis Biaay; IOBHA [10iH(OOPMOBaHICTh TPOMASH IIPO MeXi BBeJ,€HHS Hall3BUYaHOTO
PEKUMY, a TaKOX IIPO Te, 5Ki IpaBa i cB060AH, Ta B IKOMY 00CS3i 0OMEXYIOThCS; YiTKa BKa3iBKa Ha Te, sIKi IIpaBa He
MOXYTb OOMEXYBATHUCS; TIEPEJIiK 3aX0iB, [0 BXKMBAIOTHCS B IIepio Aii Hag3BUYaNHOIO CTaHy; BilCyTHICTh
IVCKpUMiHalil BUKJIIOYHO Ha OCHOBI pacH, KOJIbOPY LIKipH, CTaTi, MOBH, HalliOHAJIbHOI IPUHAJIE>KHOCTI,
BipOCIIOBifJaHHS; 0OMEKEHHSI I1PaB i CBOGO[ B yMOBaX HaI3BUYAllHOTO CTaHy Ma€ HOCUTU TUMYACOBUI XapaKTep, a
TOMY 3aKOHOJABCTBO MiCTUTh BUMOTH IIPO OOGOB'SI3KOBE 3a3HAUYEHHS B aKTi IIPO BBEIEHHS HAA3BUYANHOT0 260
iHIIOTO CTaHy TepMiHy, Ha SIKUI1 BiH BBOLUTHCS; OOMEKEHHSIM IIPaB i CBOOO, B YMOBaxX HaJ3BUYAMHOIO CTaHY
IIOBMHHO BiJIOyBaTUCs 4epe3 IIPU3MY N1apJlaMeHTCbKOTI0 KOHTPOJIIO; 3alIPOBAIKEHHS HaJI3BMYaHOTO CTaHy He
3YIAHSE IiSILHOCTI CYOBUX OPTaHiB.

2. The dissertation is devoted to the research of the basic constitutional and legal restrictions of the rights and

freedoms, which broadcast the content of such. In the course of the research it was determined that such
constitutional principles can be: recognition of a person, his rights and freedoms as the highest value and respect



for the dignity of the individual; compliance of restrictions with constitutionally established goals; proportionality
of restrictions to constitutional goals, which includes the content of restrictions in the interests of national
security and protection of the constitutional order, protection of human rights and freedoms, life and health from
various encroachments. Human rights are the fundamental content of the liberal (Western) concept of the
relationship between the individual and the state in the modern era; they delineate the boundaries of state power
and define the goals of state policy. Thus, they ultimately justify the existence of the state, because the latter sees
the meaning of its existence in guaranteeing and protecting, as well as ensuring the realization of individual rights
and freedoms. It is determined that one of the important advantages of the Constitution is that "the main
characteristics of the constitutionally regulated space in general and the rule of law in particular are given in it
from the standpoint and in terms of human and civil rights and freedoms, their recognition and protection.
"Analyzing the legislation of Ukraine, as well as international acts, it is determined that the establishment of a
person, his life and health of the highest value is a prerequisite for the legal axiom that all other social values are at
a lower level and can not contradict it, and hence all other ideas, which determine the restriction of rights and
freedoms, are subordinate to human rights and freedoms. It is established that the state is obliged to protect
dignity in all areas, which affirms the priority of man and his rights and the prohibition of restrictions, and
therefore, the individual in its relationship with the state acts not as an object but as an equal subject. The study
found that the restriction of rights and freedoms is not personalized, but extends to the population of the country,
while there is a violation of the balance between state power and human freedom, the only justification for which
is the protection of other more important human rights and freedoms. achieving law and order, protection of
morality and the constitutional order. In addition, it is established that the restriction of human rights and
freedoms in a state of emergency is not arbitrary, as modern constitutions are mostly based on the concept of the
rule of law, one of the features of which is the recognition of the natural nature of human rights and freedoms. As a
result of the analysis of the current legal sources in foreign countries, it is established that there are opportunities
to distinguish three models of constitutional restriction of rights and freedoms: the first, which establishes a list of
those rights that can be restricted; the second is a list of those that cannot be limited; the third - says that the
restriction is possible, but does not specify specific rights, and refers to a special regulation. The result of the
study was the identification of basic principles of constitutional regulation of restrictions on rights and
freedoms.In particular, it is determined that the restriction of rights and freedoms is caused by the fact that their
implementation may lead to increased social tensions, which will impair the normal functioning of government; full
awareness of citizens about the limits of the state of emergency, as well as about what rights and freedoms, and to
what extent are limited; a clear indication of which rights cannot be restricted; a list of measures taken during the
state of emergency; non-discrimination solely on the basis of race, color, sex, language, nationality, religion;
restriction of rights and freedoms in a state of emergency must be temporary, and therefore the legislation
contains requirements for mandatory indication in the act of state of emergency or other state of the term for
which it is imposed; restriction of rights and freedoms in a state of emergency must occur through the prism of
parliamentary control; the imposition of a state of emergency does not suspend the activities of the judiciary.
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