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MoBga guceprariii:
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Tema gucepranii:
1. KoHcTutyuiiiHe npaBo ocobu Ha BUKOPUCTAaHHS B CYLOYMHCTBI PiJHOI MOBU 200 MOBH, SIKOIO BOHA BOJIOZI€

2. Constitutional right of a person to use a mother tongue or the language that the person comprehends in the
legal proceedings

Pedepar:

1. Incepranist npucBsYeHa AOCHIIPKEHHIO KOHCTUTYLiITHOTO IIpaBa 0co61 Ha BUKOPUCTAHHS B CYIJOYMHCTBI PiHOI
MOBHU 200 MOBH, SIKOIO BOHA BOJIOZi€. 3'COBaHO, 110 y ITPABOBill Haylli HasgBHI (pparMeHTapHi AOCIiIPKEHHS
KOHCTUTYLIITHOTO ITpaBa 0COOU Ha BUKOPUCTAHHS B CYJOYMHCTBI piffHOI MOBU 260 MOBH, SIKOIO BOHA BOJIOJiE, SIKi
3[iMICHIOBAJIMCh IPOTATrOM TPbOX MEPiOMiB: JOPAISHCHKOIO, PAISIHCHKOTO Ta HE3AJIEXKHOCTI, B KOHTEKCTI IPABOBOTO
CTaTyCy nepeksajgaya, IpyuHUMIY MOBU CYyJOYMHCTBA Ta peasisallii MOBHUX BiTHOCUH B YKPaiHCbKOMY CYCIIiJIbCTBI.
JloBeneHo, 110 reHes3a JaHoro ImpaBa TaKoX 3[1iMICHIOBAIACh IPOTITOM TPhOX MEPiofiB: TOPaIIHChKOrO,
PaIsSHCBHKOTO Ta HE3aJIEKHOCTI. ApryMeHTOBaHO KOHCTUTYLIMHY [IPUPOAY IpaBa 0coby Ha BUKOPUCTAHHS B
CYJIOYMHCTBI piiHOi MOBM 260 MOBH, SIKOIO BOHA BOJIOJIi€, 3 OIJIsly HA HasIBHICTb Y HbOMY (POPMaibHO-IIPABOBOI,
3MiCTOBHOI Ta IpouecyanbHoi ckIagoBux. CpopMyIbOBAHO MOHATTS «KOHCTUTYLiliHE IIPaBO 0COOU Ha
BUKOPUCTAHHS B CYJOYMHCTBI PiffHOi MOBM 2060 MOBH, SIKOIO BOHA BOJIOJli€e» Ta BUBHAYEHO O3HAKM JIAHOTO ITpaBa.

OO6rpyHTOBaHO, 110 AOCJiIPKyBaHe IIPaBoO BiTHOCUTHCS [0 IPYNY POMaISHChKUX IIPaB i cBo6o, toguHu. OCcobInBYy



yBary 30C€peIKeHO Ha CIIiBBiIHOLIEHH] i3 TPpaBOM Ha CIIPaBeIJIMBUI CYJ, Ta IPABOM Ha 0€30IJIaTHY IIPAaBOBY
IoTiomory. BusHaueHo MOHSTTS, 03HAKU Ta CUCTEMY MDKHAPOJIHUX CTaHJIApTiB 3a0e3eyeHHs TOCiIKyBaHOTro
IIpaBa, 110 BifoOpakeHi y Mi’KHapOAHUX NOroBopax y cdepi npas ogyHU. 31iliCHeHO Kiacudikallilo OCTaHHIX B
3aJIEXKHOCTI Bifl CTyIIE€HsI 000B'I3KOBOCTI, TEPUTOPiaJIbHO-IIPOCTOPOBOI i, KOJIa afipecaTiB Ta Cy0 €KTiB
BCTaHOBJIEHHS. ApryMeHTOBaHo, 1o noauuis €CILJ momo npobseMHUX MUTaHb peaisallii JaHOoTo IpaBa, HUHI €
CTaJIol0, a YCIO CYKYITHICTb pillleHb, B IKUX BOHA cPOPMOBaHa, Kj1acu(ikKoBaHO Ha OKpeMi Ipynu: WoAo IifcTaB Ta
crienniky 3a1y4yeHHs IEPEKIIAfAyYa, 010 BUBHAUEHHS! PiBHS BOJIOMiHHS MOBOIO, IIOJ0 00CSTy NIepeKiany, wono
SIKOCTI IIepeKJIafly Ta 00 OIIATHOCTI NOCIYT NepeKiafada. BU3HaueHo MOHATTS, O3HAKU Ta CUCTEMY FapaHTii
IocinKyBaHoro npasa. OCTaHHi po3IofiseHo 3aIeXXHO Bif 3MICTy Ta BUIy Ha 3arajibHi (MOJITHYHI, COLiaJIbHi,
€KOHOMIYHI Ta KyJIbTypHIi) Ta creljiabHi (FOpuIOudHi) rapaHTii. 31ificHeHo aHai3 creludiku HOpMaTHBHO-IIPAaBOTO
PeryJIoBaHHs LOCJiIpKyBaHOTO [1PAaBa Ha Hal[iOHA/JIbHOMY PiBHi. BcTaHOB/I€EHO HU3KY HENOJIIKiB Ta 3alIpPONIOHOBAHO
CHUCTEMHI 3MiHH, SIKi BUCBITJIEHI B JBOX 3aKOHOIIPO€EKTax. OxapaKTepU30BaHO MEXAHI3M peastisalii JoCIiaKyBaHOrO
npaBa. Oco0JMBY yBary 3BEpHYTO Ha PO3KPUTTSI MIOTO eJIeMEHTIB: Clloco6iB, 3ac006iB Ta yMOB peaizaliii.
BcraHoBIIEHO, 110 IEPEKJIafay Ma€e BifIIOBiNaTH JiHIBICTUYHUM T2 HOPMATUBHUM BUMOraM. 3alIpOIIOHOBAHO IIPU
JepskaBHill cynoBii agMiHicTpanii YKpainu Ta ii TepuTopiajbHUX YIIPaBIiHHAX CTBOPUTHU Bingainu cynoBoro
nepexyany. CGopmyIpb0BaHO peKOMeHalii o0 3a6e3redeHHs] YMOB HalaHHS JIIHI'BICTUYHOI IOITIOMOTH 0CO00i, siKa

HE BOJIOZi€ NeP>KaBHOIO MOBOIO.

2. Ph.D. thesis is devoted to exploring constitutional right of a person to use a mother tongue or the language that
the person comprehends in the legal proceedings. It was found that in legal science there are fragmentary studies
of this constitutional right, which have been carried out during three periods: pre-Soviet, Soviet and period of
Independence, in the context of the legal status of translators, the principle of the language of justice and the
realization of language relations in Ukrainian society. It was proved that the genesis of this right was also carried
out during three periods: pre-Soviet, Soviet and Independence. The constitutional nature of a person's right to use
a mother tongue or the language that the person comprehends in the legal proceedings was argued, taking into
consideration the presence in its structure of formal-legal, substantive and procedural components. The concept
of «the constitutional right of a person to use a mother tongue or the language that the person comprehends in
the legal proceedings» was formulated and the features of this right were defined. It was justified that the explored
right belongs to a group of civil rights and freedoms. Particular attention is drawn to the co-relation with the right
to a fair trial and the right to free legal aid. The notion, features and system of international standards of ensuring
the studied right, which are described in international agreements in human rights' field, were defined. Mentioned
above agreements were classified according to their degree of mandatory, territorial and spatial validity, the range
of addressees and subjects of establishment. It was argued that the ECHR's position on the problematic issues of
enforcement of this right is stable nowadays, and the totality of the judgments in which it has been formed was
classified into separate groups: concerning the grounds and specifics of the involvement of an interpreter,
concerning the definition of language proficiency, the scope of translation, the quality of translation and the
compensation of interpreter's services. The notion, features and system of guarantees of the researched right
were defined. The latter’s been divided on the basis of content and type into general (political, social, economic
and cultural) and special (legal) guarantees. The specifics of the explored right's normative-legal regulation at the
national level were analysed. A number of shortcomings were identified, and systemic changes were proposed,
which are represented in two draft laws. The mechanism of realization of the researched right was characterized.
Particular attention was paid to the disclosure of its elements: methods, means and conditions. It was found that
the interpreter must meet some linguistic and normative requirements. It was suggested to create Court
Interpreting Units within the State Judicial Administration of Ukraine and its territorial departments.
Recommendations for providing conditions for linguistic assistance to a person who does not speak the state
language were proposed.
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