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2. Legal status of foreigners and stateless persons in administrative proceedings

Pedepar:

1. Inceprariis € ogHielo 3 HE6araTbOX B YKpaiHCHKiil TPABOBil HAyIli KOMIIJIEKCHUM i CUCTEMHUM JTOCTIiIPKEHHIM
IIPaBOBOTO CTaTyCy iHO3EeMIiB Ta Oci6 6€3 rpOMaiTHCTBA B aJMiHICTPaTUBHOMY CYJJOUMHCTBI. Y pe3ysbTari
IOCTiIKEHHS PO3IJISHYTO Ta IIPOAHAII30BAHO HAMBAKIMBIIII aCTIEKTH, IO CTOCYIOTLCS 3MICTY Ta CYTHOCTI KaTeropii
«IIPAaBOBUI CTATyC» i HA L1il1 OCHOBI NOJAHO XapaKTEPUCTHUKY rajy3eBoro afMiHiCTpaTHBHO-TIPABOBOTO BUMIipy
IIPaBOBOTO CTaTyCy iHO3eMIIiB Ta OCi6 6€3 rpoMajiIHCTBA B aJMiHICTPAaTUBHOMY CYJOYMHCTBI. Y NIepIIoMy PO3Lii
«TeopeTUKO-MeTONOJIOTiUHE HiAIPYHTS AOCIiIKEHHS IPAaBOBOT0 CTaTyCy iHO3EMIIiB Ta OCib 6€3 rpOMa/isIHCTBA B
aIMiHICTPaTUBHOMY CYJOUYMHCTBI» PO3IJISHYTO MUTAHHS CTAaHY HAayKOBUX JOCJIIPKEHb Ta BUXiZHUX METOL0JIOTIYHUX
3acaf, 0 CTOCYIOTHCS LOCIIiIPKeHHSI IIPAaBOBOIO CTATyCy BKa3aHOi KaTeropii 0cid, a TaKoXK aKIeHTOBAaHO Ha
3MiCTOBHOMY HaIllOBHEHi OCJIiI)KYBaHOT O TIOHSITTSI Ta OKPECJIEHO 3MiHM, SIKi TOPKHYJIUCh IIPaBOBOI0 CTaTyCy 0OCio,
KOTpi He MalOTb TPOMAJSIHCTBA YKPAiHU Ta TUX, IO HE BU3HAIOTHCS IPOMAJISIHAMU SKOAHOI IEP>KaBy, aje
immirpyBanu B Ykpainy. YV gpyromy po3zisi «XapaKkTeprucTrKa IPaBOBOTO CTAaTyCy iHO3eMIIiB Ta 0Cib 6e3

IrPOMaJISIHCTBA B aIMiHICTpPaTUBHOMY CyJOYMHCTBI: TPOLj€CyaJbHi Ta MaTepiasbHi aCIEKTU», BCTAHOBJIEHO, 10



iHO3eMHi rpoMafisiHu Ta 0co6U 6€3 rPOMAISIHCTBA, SIKi JOTPUMYIOTHCS 3aKOHOJABCTBA YKpaiHy, nepebyBaroyu Ha ii
TEepUTOPii, OTPUMYIOTH TIOBHOLIIHHE [IPaBO KOPUCTYBATUCh IIPAKTUYHO ITIOBHUM CIIEKTPOM IIPaB i cBOOOT, 10 i
rpoMajsiHY Hauoi fepsxaBu. Taka Hopma, 1o 3akpimieHa B Konctutyuii Ykpainy, Bumarae Bif, iHo3eMI1iB Ha ocib 6e3
rpPOMaJISIHCTBA TaKOXK BUKOHYBATH i BiZIMOBiIHI 000B'SI3KY, IKi HAa HUX MOKJIAI0ThCs. TpeTiit po3ain «Hanpsmu
BIOCKOHAJIEHHSI 3aKOHO/IABCTBA, 1[0 PErjaMeHTy€ [IPaBOBUI CTATyC iHO3eMIIiB Ta 0Cib6 6e3 TpOMafiIHCTBA B
YKpaiHi», MiCTUTb TIOJIO’KEHHS PO Te, 110 PO3BUTOK i CTAHOBJIEHHS MirpanifiHO1 MMOJITUKY 6araTbOX LUBIIi30BaHUX
Ilep>kaB CBITy IIPOMILIIO 3HAYHUI [1epio, yacy, yIPOJOBXK SIKOTO KOXKHA 3 JleprKaB BUIIYKyBaja ONTUMAaJIbHUAN
BapiaHT ii peanisanii Ta popMyBaHHS Bif[IOBiIHOrO IPaBOBOrO CTATYCy IO iHO3EMILiB Ta allaTPUAIB, O 3HAXOASITHCS
Ha ii TepuTopii. KoHCTaTOBaHO, 110 MUTaHHS 3aKOHOIABYOT0 YPETyJII0BaHHS IIPABOBOTO CTATyCy OCib, sIKi €
rpoMajsiHaMU iHIIKX JlepyKaB Ta alaTpuiiB, o epedyBaioTh HAa TEPUTOPIi YKpaiHu abo X HaMaraloThCsl NOTPANUTU
IIO Hei € JOCUTh CKJIAJHUM i IMHaMIYHUM 3 OIJISAY Ha BUIO03MIHIOBaHICTh MirpauinHux npouecis. Hama gepskasa
yIIPOJIOBX TPUBAJIOTO IePioly Yacy Befe MOIIYK ONTUMAIbHOTO 3a6e3e4eHHs MirpaliiiHoi cdepu, Ma4dn Ha MeTi
3ano6irTy Heba>kaHUM Tpollecam 3 HeJleraJbHUM MPOHUKHEHHSIM iHO3eMHUX OCib Ta anaTpuiB Ha TEPUTOPII0
HaIIoi ilepkKaBy ab0 BUKOPUCTATH ii sIK TPaH3UTHY TepuTopilo. Lle y pe3ysbpTaTi gano 3mory copMyBaTy HaJIeKHY

CUCTeMYy HOPM TIpaBa Ta CTBOPUTH LiJIICHMI MeXaHi3M [isi/IbHOCTI OpraHiB my6siyHoi Bjaay Ta CyJOYMHCTBA.

2. The dissertation is one of the few in Ukrainian legal science complex and systematic research of legal status of
foreigners and stateless persons in administrative proceedings. As a result of the study, the most important
aspects related to the content and essence of the category of «legal status» are considered and analyzed, and on
this basis the characteristic of the sectoral administrative and legal dimension of the legal status of foreigners and
stateless persons in administrative proceedings is presented. In the first section «Theoretical and methodological
basis for the study of the legal status of foreigners and stateless persons in administrative proceedings», the issues
of the state of scientific research and the initial methodological foundations relating to the study of the legal status
of the specified category of persons are considered, as well as the meaningful filled concept and the changes that
touched the legal status of persons are outlined, those who do not have Ukrainian citizenship and those who are
not recognized as citizens of any state, but have immigrated to Ukraine. In the second section «Characterization of
the legal status of foreigners and stateless persons in administrative proceedings: procedural and material
aspects», it is established that foreign citizens and stateless persons who adhere to the legislation of Ukraine, while
on its territory, receive a full right to use almost the full range of rights and freedoms as citizens of our state. Such
a norm, enshrined in the Constitution of Ukraine, requires foreigners to persons without citizenship also to
perform the relevant duties that are assigned to them. The third section «Directions of improvement of legislation
regulating the legal status of foreigners and stateless persons in Ukraine» contains provisions that the
development and formation of migration policy of many civilized countries of the world has passed a significant
period of time, during which each of the states sought the best option for its implementation and the formation of
the appropriate legal status for foreigners and stateless persons located on its territory. It is stated that the issue
of legislative regulation of the legal status of persons who are citizens of other states and stateless persons who
are on the territory of Ukraine or are trying to get into it is quite complex and dynamic in view of the variability of
migration processes. Our state for a long period of time is searching for optimal support of the migration sphere,
aiming to prevent undesirable processes with illegal entry of foreign persons and stateless persons into the
territory of our state or use it as a transit territory. As a result, it made it possible to form a proper system of law
norms and create a holistic mechanism for the activities of public authorities and justice.
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