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1. KpuMiHanbHO-IpaBOBa OXOPOHA CBOOOMU IOTOBOPY

2. Criminal Protection of Contractual Freedom

Pedepar:

1. Incepralist NpUCBsAY€Ha aHaJi3y Cy4YaCHOTO CTaHy OXOPOHU CBOOOU IOTOBOPY KPUMiHAIBHUM 3aKOHOM. Y pO6OTi

IOCJiIKEHO MUTaHHS W00 MOXJINBOCTI BUBHAHHS CBOOOAM IOTOBOPY 00'€KTOM 3JI0YMHY, Y 3B’13KY i3 UM
PO3KPUTO 3MiCT Ta O3HAKY IIPUHLUITY CBOOOM IOrOBOPY, 3MIiCT Ta O3HAKU 00'€KTA 3JI0UMHY, @ TAKOXK PO3TJISIHYTO
npo6seMy BUKOPUCTaHHS TePMiHiB, 110 MOB's13aHi 3i cBO60010 forosopy, y KpuMiHaipHOMY KofieKci YKpaiHu.
OCHOBHY yBary y HOCJiIKE€HH] [IPUCBIYE€HO BUOKPEMJIEHHIO, CACTEMATU3ALlil Ta aHAJIi3y CKJIAJiB 3JI0YMHIB, 10
nepeno6avaloTh BifIOBigANbHICTD 32 IOCATaHHS Ha cBOOOAY BOroBopy. [IpoBeneHo iX po3MeXyBaHHS MiXK COO0I0 Y
npoueci KpUMiHaIBHO-TIPaBOBOI KBaTidikalii 37109MHHUX NIOCSATaHb Ha cBOOOAY foroBopy. Ha ocHOBI anamisy
3aIPOIIOHOBAHO HUBKY 3MiH 110 cTaTeil Oco61Boi yacTuHU KpuMiHaIbHOTO KofleKCcy YKpaiHu 3 METOI0
YIOCKOHAJIEHHSI KPUMIHAJIbHO-TIPABOBOi OXOPOHU CBOOOAU JOTOBOPY 3arajloM Ta O3HAK BifIIOBIIHUX CKJIAliB

3JI04MHIB 30KpEMA.



2. The thesis is the first comprehensive study of the problems of criminal protection of contractual freedom in the
domestic science of criminal law. In the thesis, contractual freedom is considered for the first time as one of the
general social legal values, which are put under protection by criminal law - along with the highest social value,
which is a person (Art. 3 of the Constitution of Ukraine), and other values enshrined in Art. 1 of the Criminal Code
of Ukraine (such as property or public order). Criminal protection of contractual freedom has its own specifics,
because it is implemented indirectly, occasionally, at the level of a direct additional object of a number of essential
elements of crimes found in different sections of the Special Part of the Criminal Code of Ukraine. In this regard,
the main attention and scientific novelty of the work is associated with accentuation, systematization and
characterization of the essential elements of crimes involving infringement on contractual freedom. Freedom of
contract exists at both stages of the contract - its conclusion and execution. Depending on the time of committing
a socially dangerous act, all investigated essential elements of crimes shall be divided into those encroaching on
freedom of the contract at the stage of its conclusion, and those encroaching on freedom of the contract at the
stage of its execution. Essential elements of crime that infringe on freedom of the contract at the stage of its
conclusion include: «Extortion» (Art. 189 of the Criminal Code of Ukraine), «Fraud» (Art. 190 of the Criminal Code
of Ukraine), «Counteraction to legitimate economic activity» (Art. 206 of the Criminal Code of Ukraine), «Fraud
with financial resources» (Art. 222 of the Criminal Code of Ukraine).
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