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2. Transformation of the Regulatory Function of Law: Historical and Legal and Comparative Research.

Pedepar:

1. Inceprariito NpUCBSYE€HO iCTOPUKO-TIPAaBOBOMY Ta KOPIIOPATUBHOMY JOCIiIKEHHIO OCOOJIMBOCTEN CTAHOBJIEHHS,
IOPMMYHOrO 3aKPillJIeHHs Ta peasizalii peryasTuBHOI QyHKIIi IpaBa y MeXXax pi3HUX iCTOPUYHUX THUIIIB IIPaBa,
[IpaBOBUX CiMel Cy4aCHOCTI Ta TpaBOBOi cucTeMu YKpaiHu. Ha AyMKy aBTOpa, peryasaTuBHy (PYHKIIiI0 MO>KHA
OXapaKTepPU3yBaTH SIK HAIIPSIM [TPABOBOTO BIUIMBY, 110 BUPAKAETLCS B YCTAHOBJIEHH] ITIO3UTUBHUX IPABUJI
NOBEJiHKY, HaJlaHHi IIPaB i NOKJIalaHHI IOPUIUYHUX OO0BSI3KiB Ha Cy0'eKTiB npaBa. CyTb PeryssiTUBHOI (PYHKIii
I[IpaBa I0JI4rae y ii F0OJIOBHOMY COLiaJIbHOMY IIPU3HAYEHHI — PETYJIIOBaHHI CYCIJIBHUX BiTHOCKH. B OCHOBI i€l
(dyHKuii 1eXXaTh LO3Bi/IbHI i 30600B’13aJIbHI IOPUANYHI HOPMU. BapTo 3a3HAYNTH, IO CbOTO/IHI BAKIUBUM €J1€MEHTOM

IIPaBO3aCTOCOBHOI JisIILHOCTI € He TiJIbKU BCTAHOBJIEHHS MTPAaBUJI IOBELiHKY Ta PETYJII0BAaHHS BiJHOCHH, ajie 1



iH(pOpMyBaHHS, IOHECEHHS [0 CyCIIbCTBA MIPaBOBOi iH(popmauii. Came TOMY perysaTrBHa (PYHKLis TIOBUHHA TiCHO
B3a€MOJISITH 3 iHINMU QYHKLISIMU IIpaBa, Ieplll 3a Bce, iHpopmaliiiiHow. Peanizanis perynarusHoi QyHKIii mpasa
L1iJIKOM 3aJI€XXUTb Bif] cep MPaBOBOTO PEryI0BaHHs. 30Kpema, 4o cpepyr 060B'SI3KOBOI peasidallii HajexaTb rauysi
ny6J1idHOro Impasa. ¥ CBOIO 4epry, chepa ooMeXeHoi (IoycTuMoi) peasisallii peryasTuBHOI QyHKLii IpaBa
CTOCY€TLCSI B OCHOBHOMY Tajly3ell IPUBATHOTO Mpasa. Y CBOIO YEPry, MEXaHi3M peasisalii peryJsTuBHOI (PyHKLI
IIpaBa BKJIIOYa€e: BCTAHOBJIEHHS MipM MOJKJIMBOI i HaJIEXKHOI IIOBEiHKY JII0Jeil (TpaBuJl I0BE/iHKY) B [IPABOBUX
HopMax (popMyBaHH NIpaBa); HOPMU NIPaBa K pe3yJbTaT i GopMa BUPaKEHHS BiATIOBIIHOTO NIpaBUJia NOBELiHKY;
IIPABOCBIIOMICTb JIIOAVHY; NIPABOBITHOCHHU; CTaH BIIOPSAKOBAHOCTI, BHYTPILIHIN y3rOJPKEHOCTI COLiaJIbHOTO JKUTTSI
(rpaBONOPSAOK) SIK OCTATOYHUM pe3yJIbTaT Iil peryasTuBHOI PyHKLII MpaBa. ABTOpP TaKOX BBaXKAE, 110 CYTTEBOIO
npo6seMoro epeKTHUBHOI peaisallii peryiaTuBHoi QyHKIii € mpobieMa KaTeropiaJbHO-TIOHSTIMHOIO anapary
(criBBigHOIIEHHS MTOHSTH «IHTETpaLlisi», «afanTallis», «rapMOHi3allis», «allpOKCUMAallis», «IMIIJIeMeHTallis» TOoIIO).
3a peaysibTaTaMu JOCIiKEHHS aBTOPOM OOI'PYHTOBAHO HM3KY PEKOMEHIallifl 010 BHECEHHS 3MiH 3aKOHOIaBCTBA

y 4aCTHHI BU3HAY€HHS 3acaj, peryJsiTHBHOI QPYHKII, a TaKOX IIO0A0 YIOCKOHAJIEHHS MeXaHi3My ii peasisaii.

2. The dissertation is devoted to the historical-legal and corporate research of the peculiarities of the formation,
legal consolidation and implementation of the regulatory function of law within different historical types of law,
legal families of the present day and the legal system of Ukraine. According to the author, the regulatory function
can be characterized as a direction of legal influence, which is expressed in the establishment of positive rules of
conduct, the granting of rights and the assignment of legal obligations to subjects of law. The essence of the
regulatory function of law is its main social purpose - the regulation of social relations. The basis of this function is
the permissive and binding legal rules. It should be noted that today an important element of law enforcement
activity is not only the establishment of rules of conduct and regulation of relations, but also informing, reporting
to the society of legal information. That is why the regulatory function should closely interact with other functions
of law, first of all, informational. The realization of the regulatory function of the law entirely depends on the scope
of legal regulation. In particular, areas of mandatory implementation include public law. In turn, the scope of the
limited (admissible) implementation of the regulatory function of law concerns mainly the branches of private law.
In turn, the mechanism for the implementation of the regulatory function of law includes: establishing the measure
of the possible and proper behavior of people (rules of conduct) in legal norms (the formation of law); the rules of
law as a result and the form of expression of the relevant rules of conduct; legal consciousness of a person; legal
relationship; the state of ordering, the internal coherence of social life (rule of law) as the final result of the
regulatory function of law. The author also believes that the problem of categorical-conceptual apparatus (the
ratio of concepts "integration", "adaptation”, "harmonization", "approximation", "implementation”, etc.) is a
significant problem of the effective implementation of the regulatory function. According to the results of the
research, the author substantiates a number of recommendations for introducing changes to the legislation in
terms of determining the principles of the regulatory function, as well as on improving the mechanism for its
implementation.
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