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IOCTIiTKEHHST)
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Pedepar:

1.V npuceprauii BUpileHo BaXKJIMBe HAYKOBE 3aBIaHHS, SIKE I10JISITajIo Y KOMIIJIEKCHIN 3arajIbHOTEOPETUYHIN
XapaKTEePUCTULLi BIUIMBY [103UTUBHOTO [IPABOBOTO PETYJIIOBAHHS HA CTaH 3aJJ0BOJIEHHS JIIOJChKUX NIOTPed Ta
iHTepeciB. MeTO10I0TiYHOIO OCHOBOIO IOCIiIPKeHHS CIIyTyBaB [IO0TPeboBUil MiAxin. 3 orany Ha Lel minxin
3ayBaK€HO, 110 OyJb-sIKe TIO3UTUBHE [IPABO MOKJIMKAHE, TaK YU iHaK1e, 6yTy Ji€eBUM iHCTPYMEHTOM O3HAY€HOTO
33/10BOJIEHHS 260, oHaliMeH1Ie, e(PEKTUBHO HOMY CIIPUSATU. BCTaHOBJIEHO, 110 CaMe y HiMEeLbKill KIacu4YHiN
¢inocoii 3'1BUBCS TEPMiH «1IpaBoBa norpeda» (I. Kant). 3anponoHoBaHo fediHiliio IpaBoBUX NOTPED SIK TOTPed
JoeN y SIKiCHOMY 1 e(peKTUBHOMY ITPaBOBOMY PETYJIIOBAHHI, 8 TAKOX Y IOPUIUYHIN 101oMo3i. [IpegmeTHO-
3MmicToBHa crieyu@ika Takux NOTped nossirae y HeoOXifHOCTI iCHyBaHHS Ta BUKOPUCTaHHS Cy0’eKTOM MTEBHUX
[IO3ATHUBHO-TIPABOBUX (HEP>KaBHO-IOPUIMYHMX) SIBULL SIK 3aCO0iB, 1110 BIVIMBAIOTh HA 33/10BOJIEHHS MOT0 6i0JIOrYHUX
i coujanbHUX OTpeE6 Ta iHTepeciB. 31ilicHeHO Kacudikallilo NpaBoBUX NOTPe6: 1) 3a KiJIbKICHUM CKJIaI0M iXHIX

HOCIiB (iHOuBinyasnbHi, KOJIEKTUBHI, iHAMBiNyaTbHO-KOJIEKTHBHI); 2) 32 chepamu KUTTEiSITIbHOCTI JIIOAMHN



(ocobucTicHi, EKOHOMIYHI, IOITUYHI, y cdepi COoLianmbHOr0 3aXUCTY, KYJIbTYPHO-IyX0OBHi); 3) 32 TPUBAIiCTIO
(mocrTiiiHi, TUMYACOBI); 4) 32 piBHEM (CTyIleHeM) 330BOJIeHHS! (IIOBHICTIO Y1 YaCTKOBO 33/10BOJIeHi abo B3arajii
HEe3a/J0BOJIEHI; SIKICHO Yl HesIKICHO 3a/10BOJIEH]; CBO€YaCHO ab0 HEBYACHO 33Jl0BOJIEHI); 5) 32 IOPUIMYHO-Taly3€BOI0
03HAKOIO (KOHCTUTYLiMHI, HMBIiJIbHI, CIMEliH], aMiHiCTPAaTHBHI, KpUMiHaJ/IbHI, (iHAHCOBi, KPUMIHAJIBHO-
IpolLeCyaslbHi, HMBIIbHO-TIPOLIECYalIbHI TOILO); 6) 32 IOPUAMYHUM CTATyCOM iX HOCIs (IIpaBOBi NOTPEOU TPOMA/ISIH,
iHOo3eM1IiB, 0Ci6 6e3 rpoMajIHCTBA, JI0fiel 3 iHBaliTHICTIO, AiTell, BilicbKOBOCTY>X00BLIiB, IPeICTaBHUKIB iHIINX
coljjia/IbHUX I'PyI); 7) 3a Cy6'€KTOM 337J0BOJIEHHSI IIPABOBUX NOTPEO (IPaBOBi NOTPEOY, SIKi 33JJ0BOJILHSIOTHCS
OpraHami Aep>kaBHOI By, MiCLIEBOTO CAMOBPSAyBaHHSI, iHIIMMY KOMIIETEHTHUMU Cy6'€eKTamMu, Qi3nYHUMU
ocobamn); 8) 3ay1eKHO Bif|, 6€310cepeHbOI y4acTi cyd'eKTa-HOCIs uX oTped y iXHbOMY 3all0BOJIEHH] (aKTUBHI,
nacyBHi). BUsIBJIEHO Ki/IbKiCHI TOKa3HUKY BXXUBAHHS TEPMIHO-TIOHSTb «I10Tpe6a», «iHTEpPEC» i CIiJIbHOKOPEHEBUX Y
Konctutynii Ykpainu ta geskux kogekcax YKpaiHu. 3 oIy Ha O3HaueHi IOKa3HUKY BCTAHOBJIEHO: 1) i, nyist
SKUX 3aKOHOZaBellb BUKOPUCTOBYE 1ii TEPMiHO-TIOHSTTS, a came: a) 7151 GOPMYJIIOBAaHHS IIPAB i 000B'SI3KiB yYaCHUKIB
IIpaBOBiNHOCUH; 0) AJ1s1 POPMYIOBaHHS MiACTaB IPaBOOOMEXKEHD; B) s ineHTHikalii cy6’ekTiB 11pasa; r) st
ineHTH@ikauii 06'exTiB paBa; I') A1 BU3HAYEHHS (PYHKIiH i IOBHOBa)KEHb OPraHiB Ta [10CaJlOBUX OCi6; 1) 1jist
CIPSIMYBaHHS (OOMEXKEHHSI) TOBHOBaKEHb, (PYHKLIN; 2) BUAOBY HaJIEKHICTb NOTPE6 Ta iHTepeciB, 3aikCOBaHUX Y
Konctutynii Ykpainu Ta gesxkux Kopekcax, 3a ceporo XUTTEAISTIBHOCTI Ta 3a iX HocieM. B anasnoriuyHuii 1o
IIOCTIiIKEHHS 3aKOHO/IaBYMX aKTiB CIIOCi6 3'1COBaHO KiIbKiCHI TOKA3HUKY BXXUBAHHSI TEPMiHO-TIOHSTH «IIOTpeda» i
«iHTepec» y pimeHHax Koncturyuinnoro Cyay YKpaiHnu Ta y AesKux moctaHoBax BepxosHoro Cyzny YKpainu 3a
2015-2017 pp. OGIrpyHTOBAHO MOJIOKEHHS IIPO Te, 110 32 00CTABMH iHTEpIIpeTaliliHOi (CMUCIIOBOI) KOJi3ii, Kosu
IOpPUIMYHA HOPMa MOKE MaTH JE€KiJIbKa 3HaY€Hb, Cy/[l YXBAJIIOBATUME PillleHHS, 30KpEMA, Ha MiICTaBi aHai3y
noTpe6 Ta iHTepeciB, sKi 3aJ0BOJIBHATUMYTbCS i OOHUM, 1 iHIIMM TIIyMay€HHSIM, TOOTO 3aCTOCOBYIOUM TaK 3BaHUM
nOTpe6OBUI KpUTEPIl OLIHKY coLianbHOro e(eKTy MOKJIMBUX BapiaHTIB iHTepnperTalii Liei HopMu. Bpaxosytoun
Te, L0 Y IEPBUHHUX MiKHAapoaHUX akTax OOH 3 1paB JII0AVMHYN TEPMiHU «I10Tpeba» Ta «iHTepec» BUKOPUCTAaHi
JIALIe Y KiJIbKOX TI0JIOXKEHHSX, 3p00JIeHO CITPOOY BUSIBUTY MiHIMasIbHi KiJIbKiCHI TOKa3HUKY KOHKPETHUX
rapaHTOBaHUX y UX aKTax JIIOJCBKUX NIOTpeb (iHTepeciB) 3a cheporo KUTTEISITIBHOCTI Ta 32 Cy0'€KTOM-HOCIEM.
JocnigkeHo popMU «3BOPOTHOTO» BIIJIMBY IIPABOBOTO PETYJIIOBAHHS HA CTaH 3a[10BOJIEHHS JIIOJICbKUX MOTPE6 Ta
iHTepeciB: a) IpsiMa — CTOCYETHCS BJIaCHE [IPaBOBUX NOTPeO (iHTepeciB); 6) onocepeKoBaHa — CTOCYETbCS
HEIpaBOBUX NIOTPeO (iHTepeciB). OCHOBHUMMU HalpsIMaMU OIIOCEPEIKOBAHOTO BIIUBY IIPABOBOTO PETYJIIOBAHHS HA
CTaH 3a/10BOJIEHHSI JIIO/ICHKUX [TOTPe6 (iHTepeciB) e: 1) mo3HavanpHUil (OpegMEeTHIOIUMI); 2) OpieHTaliliHu;
3)iHCTpyMeHTaIbHO-CIIiBBUMIPHUI — BILJIMB HA POPMYBaHHS iepapxii noTpeb (iHTepecis) BinnosigHO 10 iXHBOI
3HAUYLIOCTI AJ1s1 JKUTTELiSIIBHOCTI Cy0’eKTa; 4) PO3NOAiNIbUMIL; 5) OXOPOHHUM. 3ayBa>XKE€HO, 110 33/10BOJIEHHS
[IPaBOBUX NOTPeO YCKIIAAHIOETHCS HASBHICTIO TPO6JIEM, 3yMOBJIEHUX 3aKOHOAABUMMMU NIPOTAJIMHAMMU, Pi3HUMU
BUJAMY IOPUINYHUX KOJIi3iH, & TAKOXK MOPYIIEHHSIMY IIPaBUJI 3aKOHOTBOPYOi TEXHIKU. 3HaYHUI BHECOK Y
[IO/I0JIaHHS LIMX [TpobJieM Ha cbOorofiHi B YKpaini poouTs 3okpema BI1 BC. JocnimkeHHs ii cy0BOi IpakTUKY 3a
nepiog, 2018-2019 pp. 103BOINJIO BCTAHOBUTHU BUNAAKy, Koy BI1 BC 3anoBHIOBasia IPOrajMHy y 3aKOHOJABCTBI 3a
IIOIIOMOTOI0 aHAJIOTIi 3aKOHY 11 aHaJIorii IpaBa, JoJaja iepapxidHi, 3MiCTOBHI, TEMIIOPaIbHO-3MiCTOBHI, iepapxiyHO-
3MiCTOBHI Ta TEeMIIOPaJIbHO-iepapXiyHi I0pUANYHI KOJIi3ii, a TAKOK 4aCTKOBO BUPaXXEHi HEJOJIiKU HOPMATHUBHO-

MIPaBOBUX aKTiB, CIPUYMHEH] HEHaJe>KHUM BUKOPUCTAHHSIM KOHKPETHUX 3aC00iB 3aKOHOTBOPYOi TEXHiKH.

2. The dissertation resolves an important scientific issue aimed at the general theoretical analysis of how legal
regulation affects the satisfaction of human needs and interests. The methodological basis for the research is the
needs-oriented approach. Given this approach, it is noticed that legal regulation is always aiming for an effective
instrument of satisfaction and promotion of these needs and interests. It is established that term “legal need” was
coined in the German classical philosophy (I. Kant). The definition of the notion of “legal need” as the need for
proper and effective legal regulation and legal aid is laid down. The subject core of this kind of needs involves the
necessity of positive-law phenomena as a means for the satisfaction of biological and societal needs and interests.
The classification of legal needs is carried out according to the following criteria: (1) by the “type” of the needs’
owner (individual, collective, “mixed” (individual-collective)); (2) by the area of human activity (personal, economic,
political, cultural, in the field of social protection); (3) by the duration (permanent, temporary); (4) by the



satisfaction rate (level) (absolutely and partially satisfied or unsatisfied; well- or badly-satisfied; timely or untimely
satisfied); (5) by the branch of law (constitutional, civil, family, administrative, criminal, financial, criminal
procedure, civil procedure, etc.); (6) by the legal status of the needs’ owners (legal needs of the nationals,
foreigners, stateless persons, persons with disabilities, children, military servants, members of other social groups);
(7) by the entity that meets legal needs (such needs which are satisfied by public authorities, local self-government
bodies, other authorized entities, natural persons); (8) by the personal engagement in the satisfaction of the legal
needs (active, passive). The quantitative research was conducted to discover the way terms “need”, “interest”, and
the same-root words (in Ukrainian) are used in the Constitution of Ukraine and some of its Codes. The identified
quantitative indicators show: (1) aims, in the pursuit of which the legislator applies these terms, namely: (a) to lay
down the rights and duties of the parties in legal relations; (b) to lay down the grounds for the human rights
limitations; (c) to identify the right-holders; (d) to identify the legal objects; (e) to specify the functions and powers
of authorities; (f) to direct (to limit) functions and powers; (2) group affiliations of the needs and interests
enshrined in the Constitution of Ukraine and particular Codes by the area of human activity and by the number of
the needs’ owners. In a way that is similar to the analysis of statutory acts, the quantitative indicators of the
application of terms “need” and “interest” throughout the judgments of the Constitutional Court of Ukraine and
particular decisions of the Supreme Court of Ukraine in 2015-2017 are found out. It is justified that when a conflict
of interpretations occurs so that a given provision of law may have a few meanings, the court shall deliver the
decision based on analysis of needs and interests met by both contrary interpretations, i.e., applying needs-
oriented criteria to the assessment of the social effect of possible interpretations of that provision. Taking into
account that the terms “need” and “interest” are applied only in some provisions of the primary UN instruments in
human rights, the attempt is made to find out the minimal quantitative indicators of the needs and interests
guaranteed under these acts by the area of human activity and by the “type” of the needs’ owner. Two forms of
“reverse” influence of legal regulation on the satisfaction of human needs and interests are investigated: (a) direct
- relating to legal needs (interests); (b) indirect - relating to needs (interests) of other types than legal. The main
dimensions of the indirect influence of legal regulation on the satisfaction of human needs (interests) are the
following: (1) designatory (objectificative); (2) orientational; (3) instrumental-commensurate; (4) distributive; (5)
protective. It is observed that the satisfaction of legal needs is made complicated by the problems caused by
legislative gaps, various types of legal collisions, as well as violations of the legislative technique rules. A significant
contribution to overcoming these problems in Ukraine nowadays is made in particular by the Grand Chamber of
the Supreme Court. A study of its case law for the period of 2018-2019 revealed cases in which the Grand Chamber
filled gaps in the legislation by the analogy of statute and analogy of law; overcame hierarchic, substantive,
temporal-substantive, hierarchic-substantive and temporal-hierarchic legal conflicts as well as also partially
expressed shortcomings of regulations caused by improper use of specific means of legislative technique.
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