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IOCJIiI>KEeHHST)
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Pedepar:

1. Y nuceprauii BUpill€HO BaXXJIMBE HAYKOBE 3aBIAHHS, SIKE II0JISTAJI0 Y KOMIUIEKCHIN 3araJlbHOTEOPETUYHIN
XapaKTEePUCTHLi BIUIMBY [1I03UTUBHOTO [IPABOBOTO PETYJIIOBAHHS Ha CTaH 3a7J0BOJIEHHS JIIOJICBKUX IIOTPE6 Ta
iHTepeciB. MeTO[10JI0T{YHOIO OCHOBOIO IOCJIiZIPKEHHSI CIIyTyBaB [10TPeboBUil NMiAxin. 3 orisny Ha uel migxiz
3ayBaXXEHO, 10 OyAb-siKe MO3UTHUBHE NIPABO NOKJIMKAHE, TaK UM iHaKIIe, OyTH Ii€eBUM iHCTPYMEHTOM O3HAUY€HOrO
33/10BOJIeHHS 260, moHariMeHIIe, e(eKTUBHO HOMY CIIPUSTU. BCTaHOBJIEHO, 1O caMe y HiMelbKill KIacu4HiN
dinocodii 3'1BuBCS TEpMiH «11paBoBa notpeday (I. Kant). 3anpononosano aediHiliio npaBoBUx OTPeH SIK MOTPed
JIIofeil y sSIKiCHOMy 1 e(peKTUBHOMY IIPaBOBOMY PEryJIlI0OBaHHi, @ TAKOXK y I0OPUIUYHIN fonomosi. [IpegmeTHO-

3MmicToBHa crenudika Takux MoTped Mossirae y HeoOxifHOCTI iCHyBaHHS Ta BUKOPUCTAHHS Cy0’€KTOM MEBHUX
I P y ) y P Yy



[IO3UTHUBHO-TIPABOBUX (IEP>KaBHO-IOPUINIHMX) SIBUII SIK 32CO0iB, 110 BIVIMBAIOTh HA 33/10BOJIEHHS MOT0 6i010riYHUX
i conianpHUX NOTPeO Ta iHTepeciB. 3xiicHeHOo Kiacudikalio IpaBoBUX NOTPeO: 1) 3a KiIbKICHUM CKJIaioM iXHIX
HOCIiB (iHOuBiAyasnbHi, KOJIEKTUBHI, iHAUBiAyalbHO-KOJIEKTHUBHI); 2) 3a chepamu KUTTEiSITIbHOCTI JIIOAUHI
(ocobucricHi, eEKOHOMIYHi, IOJIITUYHI, y cepi COLiaTbHOrO 3aXUCTY, KyJIbTYPHO-IyXOBHIi); 3) 32 TPUBAJIiCTIO
(mocriiiHi, TUMYACOBI); 4) 32 piBHEM (CTyIIeHeM) 33,0BOJIeHHS (IIOBHICTIO Y1 YaCTKOBO 33/10BOJIeHi abo B3araiii
HEe3aJ0BOJIEHI; SIKICHO Yl HesIKiCHO 3a/10BOJIEH]; CBO€YaCcHO ab0 HeBYACHO 3a10BOJIEHI); 5) 32 IOPUINYHO-Taly3€BOI0
03HAaKOI0 (KOHCTUTYLiMHI, IMBIiJIbHI, CiMeliHi, afiMiHiCTpaTHBHI, KpUMiHaJIbHI, PiHAaHCOBI, KPUMIHAJIBHO-
IpolLieCyasbHi, HUBIIbHO-TIPOLIECYaJIbHI TOIO); 6) 3a IOPUIUYHUM CTAaTyCOM iX HOCIis (IpaBOBi NOTPEOU rPOMAaLsH,
iHO3eMIIiB, 0Ci6 6e3 rpoMajiIHCTBA, IOl 3 iHBaIiTHICTIO, AiTel, BiliCbKOBOCIYX0O0BLIiB, IIPEICTaBHUKIB iHIINX
coljjaJIbHUX I'PyI); 7) 3a Cy6'€KTOM 337 0BOJIEHHSI IPABOBUX N1OTPEO (IPaBOBi IOTPEOY, SIKi 33JJ0BOJIbHSIOTHCS
opraHaMu Jep>KaBHOI BaAu, MiCLIEBOIO CAMOBPSIyBaHHS, iHIIMMYU KOMIIETEHTHUMU Cy0'eKTaMu, (PiznuYHNMU
ocobamn); 8) 3ay1eKHO Bif, 6€310cepeHbOI y4acTi cyb'eKTa-HOCis nux noTped y iXHbOMY 3a7I0BOJIEHH] (aKTUBHI,
nacyBHi). BUsiBJIeHO KiJIbKiCHI TOKa3HUKY BXXUBAHHS TEPMIHO-TIOHSTH «I10Tpe6a», «iHTepec» i CIiJIbHOKOPEHEBUX Y
Konctutynii Ykpainu ta gesxkux kogekcax YKpaiHu. 3 oIy Ha O3Hau€eHi IOKa3HUKY BCTAHOBJIEHO: 1) i, nyist
SIKMX 3aKOHOJaBellb BUKOPUCTOBYE 11i TEPMiHO-TIOHSATTS, a caMe: a) i1 POpMyIIIOBaHHS IIPaB i 060B'SI3KiB YIACHUKIB
[IpaBOBinHOCUH; 6) [J1s1 POPMYJIOBAaHHS IiICTaB IpaBOOOMEKEHb; B) s ineHTudikalii cy6’ekTiB 11pasa; r) os
inenTu@ikauii 06'exTiB npaga; I') Ay BU3HAYEHHS PYHKIiH i IOBHOBa)KEHb OPraHiB Ta [10CaflOBUX OCi6; 1) njis
CIIpsSIMyBaHH$ (OOME>KEeHHS1) IOBHOBKEHb, QYHKIIiH; 2) BULOBY HAJIEXKHICTh IOTPed Ta iHTepeciB, 3aikCOBaHUX Y
Konctutynii Ykpainu Ta geskux Kogekcax, 3a ceporo XUTTEAISIBHOCTI Ta 32 iX HocieM. B aHasoriuHuii 1o
IIOCTIiIKeHHS 3aKOHO/IaBYMX aKTiB CIIOCi6 3'ICOBAaHO KilbKiCHI TOKA3HUKYM BXXUBAHHSI TEPMiHO-TIOHSTH «IIOTpeba» i
«iHTepec» y pimeHHax KoncturyuiiHoro Cyay YKpaiHu Ta y AesKux [ocTaHoBax BepxosHoro Cyzny YKpainu 3a
2015-2017 pp. OGIrpyHTOBAHO MOJIOKEHHS IIPO Te, 110 32 06CTAaBUH iHTepIpeTaliliHOi (CMUCIIOBOI) KOTi3ii, Koyu
IOPUIMYHA HOPMa MOKE MaTH J€KiJIbKa 3HaY€Hb, Cy/[l YXBAJIIOBaTUME PillleHHs, 30KpEMA, Ha MiICTaBi aHai3y
noTpeb Ta iHTepecis, sKi 3aJ0BOJIBHATUMYTbCS i OOHUM, 1 iHIIMM TIIyMayeHHSIM, TOOTO 3aCTOCOBYIOUM TaK 3BaHUM
noTpe6oBUI KpUTEPill OLIHKY coljanbHOro eeKTy MOKJIMBUX BapiaHTiB iHTepnpeTalii Liei HopMu. Bpaxosytoun
Te, 0 y IEPBUHHUX MiKHapoaHux aktax OOH 3 npaB JII0AMHN TEPMiHU «IIOTPE6a» Ta «iHTEpeC» BUKOPUCTaHI
JIAlIe y KiJIbKOX TI0JIOXKEHHSX, 3p00JIeHO CITPOOY BUSIBUTY MiHIMasIbHi KiJIbKiCHI TOKa3HUKY KOHKPETHUX
rapaHTOBaHUX y IJUX aKTax JIIOJCbKUX NOTpeb (iHTepeciB) 3a cHeporo KUTTESTIPHOCTI Ta 32 Cy0'€KTOM-HOCIEM.
JocnigskeHo GopMU «3BOPOTHOTO» BILJIMBY IIPABOBOTO PETYJIIOBAHHS HA CTaH 3a[I0BOJIEHHS JIIOJICBKUX MOTPE6 Ta
iHTepeciB: a) IpsiMa — CTOCYETHCS BJIaCHE [IPAaBOBUX NOTPeO (iHTepeciB); 6) orocepeKoBaHa — CTOCYEThCS
HeIpaBoBUX N1OTPe6 (iHTepeciB). OCHOBHUMU HallpsIMaMU OIIOCEPEIKOBAHOTO BIVIVUBY IIPABOBOTO PETyJIIOBaHHS Ha
CTaH 33JJ0BOJIEHHS JIIOACHKUX NOTPeO (iHTepeciB) e: 1) no3HaYanbHUH (ONIPEIMETHIOIOUNI); 2) OpieHTaLilTHII;
3)iHCTpyMEHTaIbHO-CIiBBUMIPHUI — BILIMB Ha (POpMYBaHH4 iepapxii noTpe6 (iHTepecis) BiANOBiAHO 10 iXHBO]
3HAUYLIOCTI AJIS1 JKUTTEISIIBHOCTI Cy0’eKTa; 4) PO3NOAiNIbUMiL; 5) OXOPOHHU. 3ayBa>KEHO, 110 33/10BOJIEHHS
[IPaBOBUX NOTPEO YCKIIAAHIOETHCS HASIBHICTIO TPO6JIEM, 3yMOBJIEHUX 3aKOHOAABUMMMU IIPOTaJMHAMU, PiI3HUMU
BUJAMY I0PMIUYHUX KOJIi3iH, & TAKOXK MOPYIIEHHSIMY ITPaBUJI 3aKOHOTBOPYOi TEXHIKM. 3HAYHUI BHECOK Y
[IO/I0JIaHHS LMX [TpobJieM Ha cboropHi B YKpaini poouts 3okpema BIT BC. JocaimkeHHs ii cyoBOi MpakTuKu 3a
nepiog, 2018-2019 pp. 103BOINIJIO BCTAHOBUTHY BUNaaxy, Kosau BI1 BC 3anoBHIOBasia IpOrajnHy y 3aKOHOJABCTBI 3a
IIOIIOMOTOI0 aHAJIOTI] 3aKOHY 11 aHaJIorii IpaBa, foJaja iepapxidHi, 3MiCTOBHi, TEMIIOPaJIbHO-3MiCTOBHI, iepapxiyHO-
3MiCTOBHI Ta TEMIIOPAJIbHO-i€papXivyHi IOPUANYHI KOJIi3ii, 8 TAKOK 4aCTKOBO BMPaK€Hi HEJOJIIKYM HOPMaTUBHO-

MTPABOBUX aKTiB, CIPUYMHEH] HEHAJIeXKHUM BUKOPUCTAHHSIM KOHKPETHUX 32C06iB 3aKOHOTBOPYOi TEXHiKH.

2. The dissertation resolves an important scientific issue aimed at the general theoretical analysis of how legal
regulation affects the satisfaction of human needs and interests. The methodological basis for the research is the
needs-oriented approach. Given this approach, it is noticed that legal regulation is always aiming for an effective
instrument of satisfaction and promotion of these needs and interests. It is established that term “legal need” was
coined in the German classical philosophy (I. Kant). The definition of the notion of “legal need” as the need for
proper and effective legal regulation and legal aid is laid down. The subject core of this kind of needs involves the
necessity of positive-law phenomena as a means for the satisfaction of biological and societal needs and interests.



The classification of legal needs is carried out according to the following criteria: (1) by the “type” of the needs’
owner (individual, collective, “mixed” (individual-collective)); (2) by the area of human activity (personal, economic,
political, cultural, in the field of social protection); (3) by the duration (permanent, temporary); (4) by the
satisfaction rate (level) (absolutely and partially satisfied or unsatisfied; well- or badly-satisfied; timely or untimely
satisfied); (5) by the branch of law (constitutional, civil, family, administrative, criminal, financial, criminal
procedure, civil procedure, etc.); (6) by the legal status of the needs’ owners (legal needs of the nationals,
foreigners, stateless persons, persons with disabilities, children, military servants, members of other social groups);
(7) by the entity that meets legal needs (such needs which are satisfied by public authorities, local self-government
bodies, other authorized entities, natural persons); (8) by the personal engagement in the satisfaction of the legal
needs (active, passive). The quantitative research was conducted to discover the way terms “need”, “interest”, and
the same-root words (in Ukrainian) are used in the Constitution of Ukraine and some of its Codes. The identified
quantitative indicators show: (1) aims, in the pursuit of which the legislator applies these terms, namely: (a) to lay
down the rights and duties of the parties in legal relations; (b) to lay down the grounds for the human rights
limitations; (c) to identify the right-holders; (d) to identify the legal objects; (e) to specify the functions and powers
of authorities; (f) to direct (to limit) functions and powers; (2) group affiliations of the needs and interests
enshrined in the Constitution of Ukraine and particular Codes by the area of human activity and by the number of
the needs’ owners. In a way that is similar to the analysis of statutory acts, the quantitative indicators of the
application of terms “need” and “interest” throughout the judgments of the Constitutional Court of Ukraine and
particular decisions of the Supreme Court of Ukraine in 2015-2017 are found out. It is justified that when a conflict
of interpretations occurs so that a given provision of law may have a few meanings, the court shall deliver the
decision based on analysis of needs and interests met by both contrary interpretations, i.e., applying needs-
oriented criteria to the assessment of the social effect of possible interpretations of that provision. Taking into
account that the terms “need” and “interest” are applied only in some provisions of the primary UN instruments in
human rights, the attempt is made to find out the minimal quantitative indicators of the needs and interests
guaranteed under these acts by the area of human activity and by the “type” of the needs’ owner. Two forms of
“reverse” influence of legal regulation on the satisfaction of human needs and interests are investigated: (a) direct
- relating to legal needs (interests); (b) indirect - relating to needs (interests) of other types than legal. The main
dimensions of the indirect influence of legal regulation on the satisfaction of human needs (interests) are the
following: (1) designatory (objectificative); (2) orientational; (3) instrumental-commensurate; (4) distributive; (5)
protective. It is observed that the satisfaction of legal needs is made complicated by the problems caused by
legislative gaps, various types of legal collisions, as well as violations of the legislative technique rules. A significant
contribution to overcoming these problems in Ukraine nowadays is made in particular by the Grand Chamber of
the Supreme Court. A study of its case law for the period of 2018-2019 revealed cases in which the Grand Chamber
filled gaps in the legislation by the analogy of statute and analogy of law; overcame hierarchic, substantive,
temporal-substantive, hierarchic-substantive and temporal-hierarchic legal conflicts as well as also partially
expressed shortcomings of regulations caused by improper use of specific means of legislative technique.
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