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Pedepar:

1. Ha nucepraniiiHoMy piBHi IPOBEIEHO KOMIIJIEKCHE NOCJiIKEHHS CyJOBOTO KOHTPOJILHOTO IPOBA/I)KEHHS B
IIOCYOBOMY PO3CJlilyBaHHi. Y paMKaxX aBTOPCBKOI 3aIIPOIIOHOBAHOI epioAun3alii icTOPUYHOrO acleKTy
BUHMKHEHH Ta PO3BUTKY 3aKOHOJABCTBA, IPOAHAJII30BaHi €Taly CTAHOBJIEHHS CYLOBOI0 KOHTPOJIIO, TIOYMHAIOYY 3
BUTOKIB 10T0 3apOJKEHHS [10 TEINEPIMHLOro Yacy. OKpeCieHo HayKOBY NUCKYCiI0 040 PO3YMIHHSA ITIOHATTS
CYyJIOBOTO KOHTPOJIIO Ta 3allpOIIOHOBAaHO Kyacudikallio G¢opM CyZOBOro KOHTPOJILHOIO IIPOBA/IKEHHSI 32 Pi3HUMU
nifgcraBamu (kinacudikatopamu). [lopeeHa HEOOXigHICT BUSHAYEHHS B 3aKOHOJIABCTBI 3arajlbHOrO ITpaBuia

TepUTOPiaIbHOI MiCyAHOCTI CIIPaB CAiAYOMY CYAMi Ta aJlbTePHATUBHOI MiACYIHOCTI, sIKE 6yJie 3aCTOCOBYBAaTUCh Y



BUIIQJIKy 3BEPHEHHS [10 CJIiAYOrO CyAAi B OPSAKY, BcTaHoBIeHOMY cT. 303 KIIK Tta ct. 206 KIIK. O6rpyHTOBaHa
IOLiNbHICTb JONIOBHEHHS CT. 3 KIIK TepMiHOM «MiCLI€3HaXOIPKEHHS OPraHy AOCYILOBOTO PO3CJilyBaHHS».
3anpornoHOBaHO aJArOPUTM peaidalii nosoxeHs 4. 2 cT. 206 KIIK. [l 3a6e3nedeHHs] CBO€YaCHOCTi Cy10BOTr0O
KOHTPOJIIO 3aIIPOIIOHOBAHO BHECEHHH 3MiH 10 cT. 163 KIIK Ta gonoBHeHnHA Ao cT. 81 KIIK 0KpeMoIo 4aCTUHOIO.
Hasegneni aprymeHTy moA0 OOLiIbHOCTI PETJIAMEHTYBATH MIPABO CIIINYOro CyAl 3aJUIINTY TIOLAHE KIIOIIOTAHHS
abo ckapry 6e3 po3rJisy y BUMIAJKy HEesIBKA 0co0H, sKa iX 1ofasna, y 3B's13Ky 3 YUM 3allpONIOHOBaHi 3MiHM 110 cT. 306
KIIK. Busnaueni nifcrasu 1111 IOBEPHEHHS KJIONIOTaHb, 30KPEMA, 5IKi [10fjaHi 3 NOPYIIEHHSIM ITpaBuJI NiJiCyIHOCTI;
nojaHi ocobamu, SIKi He MalOTh Ha Iie TIPaBa; PO3IJIS[ SKUX He HAJIESKUTD 0 TOBHOBKEHb CJIiTYOT0 CYI .
ApPryMEHTOBaHO JIOLiNIbHICTh TPABOBOI PErJIAMEHTAllii 3araJIbHUX MOJI0KEHD CYJJOBOTO KOHTPOJIBHOTO NMPOBAIKEHHS
y IOCYIOBOMY PO3CJlilyBaHHi B OKpeMill I'71aBi, e Oyze 3aKOHOAABYO PErjlaMeHTOBaHO IMTaHHS TEPUTOPiaIbHOI
HiCYQHOCTI, MiICTaBU OJIs1 BIIKPUTTS IPOBAaIKEHHs ab0 IOBEPHEHHS MaTepiasiB, 3aJIMLIEHHS iX 6€3 po3IJny,
CTPOKU PO3TJISY, HACHIIKY HESIBKY 0Ci6 y CyZloBe 3acimanHsl, 3arajbHUIN IOPSIOK PO3IJIsny. BUOKpEeMIIEHO IT'SITh
«CTafiii» CyJ0BOro KOHTPOJIbHOTO ITPOBa/IKeHHSI: 1) cTafis BUpilleHHs MUTaHHS 010 MOKJIMBOCTI 3/1iICHEHHS
CyJI0BOT'O KOHTPOJIIO 32 BiJj[IOBiIHUM 3BE€pPHEHHSIM Cy0’€KTiB KpUMiHAJIBHOTO IIPOBAMIKEHHS]; 2) CTafisi opradisariii
PO3Tsly 3BEpHEHHS; 3) CTafisl pO3IJsaAy IO CyTi CKapry, 3asBU abo KJIONOTaHHS; 4) CTafis MPUMHATTS pillleHHS 32
pe3yJbTaTaMu PO3IJIsiLy CKapry, 3asBU ab0 KJIOMOTaHHS; 5) CTaTisl BAKOHAHHS pillleHHs. 3alIpOIIOHOBAHO 3arajlbHUN
MIOPAZIOK PO3IJISALY KJIOIIOTaHb, 3a51B TA CKAPT 3 ypaxyBaHHSIM Cy[OBOi ITPAKTUKH Ta I10JI0KEHD, Ki PETJIAaMEHTYIOTh
IIpaBujia CyZoBOro po3riany. [IpoananisoBaHO HEOOXiIHICTb Ta MOXKJIMBICTb PO3IJISIAY KJIOMOTaHb, 3as1B 260 cKapr
3a BifICyTHOCTi yYaCHUKIB KPUMiHATIBHOTO ITPOBA/I’)KEHHSI Ta 3aIIPOIIOHOBAHO BHECEHHS 3MiH 0 4. 3 cT. 295-1 KIIK.
JocninkeHo akTyalbHy IPO6JIEMY CYyJOBOrO KOHTPOJIbHOIO ITPOBA/I)KEHHS! — 3JI0BXXKMBAHHS CTOPOHAMU
KpUMiHaJIBHOTO IIPOBA/IKEHHS CBOIMU IIpOLjeCya/IbHUMU IIPaBaMu. 3allpONIOHOBAHO aBTOPChKUI ITPOEKT 3MiH 10
KIIK mo/o yyacTi OTepIIijIoro B CyJIOBOMY 3aCiflaHHi 3 pO3TJIAy KJIOMOTaHHS [P0 3aCTOCYBaHHS 3aMI06DKHOTO
3ax0Jy Mif03pI0BaHOMY. B3HAa4€HO Me3Xi aKTUBHOCTI CJIIYOTO CY[ i B IPOLIECi JOKa3yBaHHS IIifl 4ac 3MiiCHEHHS
CYJIOBOT'O KOHTPOJIIO Ta C(POPMYJIbOBAHO BUCHOBOK, 110 CJIIYUI CYAAs € aKTUBHUM CY0'€KTOM Y KPUMIHAJIBHOMY
IIPOBAJKE€HHI Ha CTafii JoCcyioBOro po3ciigyBanHs. OfgHaK, aKTUBHICTb CJIiAYOro CyAAi IOBUHHA OYTH CIIPSIMOBaHA
He Ha MiATBepKeHHs ab0 CIIPOCTYBaHHS [IOKa3iB, HAAHMX CY0'€KTaMU JI0Ka3yBaHHS, a Ha 3'SICYBaHHS OOCTaBUH,
BCTAHOBJIEHHS SIKMX € HEOOXiTHUM J1J1s1 pO3IJIsiAY 3as1BU, KJIOIIOTAHHS ab0 CKaprul 110 CYTi Ta yXBajleHHs 32aKOHHOTO,
OOI'PYHTOBAHOIO Ta BMOTHMBOBAHOIO pillleHHS. 3allponIoHOBaHO BHeceHHs 3MiH 110 KITK momo HagaHHS nmpaBa
CJIiIYOMY CYIAi Npu PO3TJIsfi BCixX KJIOMOTaHb, 3asIB 260 CKapr 3a BIACHOIO iHIIiaTUBOIO 3aCIyXaTH OyIb-sIKOrO
cBigKa abo mocuipuTy 6yab-sKi MaTepiany KpUMiHaJIbHOTO IIPOBAIKEHHS. Y BUIANIKy IPUAHSATTS PillleHHs], 10
CTOCY€ThCSI [1paB, CBOOO, 4U iHTEpPeCiB 0CcObH, Ka HE € yYaCHUKOM KPUMiHaJIbHOIO IIPOBA/IKEHHS, ii TpaBo Ha
aneJisLifiHe OCKap>KeHHs NOTpebye 3aKOHOAaBYOoro 3akpimienHs B 11. 10 4. 1 ct. 393 KIIK. O6rpyHTOBaHa
HeoO0XifHiCTh JonoBHEHHS 4. 1 cT. 309 KIIK nyHKTOM 14 Takoro 3miCTy: «IIifi 4ac JOCYI0BOrO PO3CJlifyBaHHS MOXYTb
OyTy OCKapyKeHi B alleJisiitHOMY MOPSIKY YXBaJIU CJiI40ro CyZai, TIOCTaHOBJIEHHS SIKMX He Nlepe6ayeHo UM
Kopekcom». 3anporioHoBaHO BHeCEHHS 3MiH 10 cT. 398 KIIK 1mo10 Bu3Ha4€HHS IOBHOBAXKEHD AIIEJISLIMHOTO CYLY
3a7IMIINTU 6€3 pyXy alessLifiHy CKapry Ha yXBaJly CJiI4Oro Cy i, B pa3i BCTAHOBJIEHHS HEBiANOBIIHOCTI cKapru
Bumoram crarti 398 Kogekcy. [JloBeneHa HeOOXinHICTh pO3LIMPEHHS TOBHOBAXXEHD CYAY anessLiliHo]l iHCcTaHLil pu
IIPUMHATTI pillleHb 3a pe3yJbTaTaMU PO3IJIALY CKapIry Ha yXBaJv CJIiJ4UX CY[iB Ta 3allpOIIOHOBAHI 3MiHHU 10 4. 3
cT. 407 KIIK.

2. At the dissertation level, a comprehensive study of judicial control proceedings in pre-trial investigation was
conducted. Within the framework of the author's proposed periodization of the historical aspect of the emergence
and development of legislation, the stages of the formation of judicial control are analyzed, starting from the
origins of its origin to the present time. The scientific discussion regarding the understanding of the concept of
judicial control is outlined and the classification of forms of judicial control proceedings on different grounds
(classifiers) is proposed. The need to define in the legislation the general rule of territorial jurisdiction of cases to
the investigating judge and alternative jurisdiction, which will be applied in the case of an appeal to the
investigating judge in the manner established by Art. 303 of the Criminal Procedure Code (Code) and Art. 206 of
the Code. The justified expediency of adding Art. 3 of the Code by the term "location of the pre-trial investigation



body". An algorithm for implementing the provisions of Part 2 of Art. 206 Code. To ensure the timeliness of judicial
control, amendments to Art. 163 of the Code and additions to Art. 81 of the Code as a separate part. The arguments
given regarding the expediency of regulating the right of the investigating judge to leave the submitted petition or
complaint without consideration in the event of non-appearance of the person who filed them, in connection with
which the proposed changes to Art. 306 of the Code. The grounds for the return of petitions, in particular, those
submitted in violation of the rules of jurisdiction, have been determined; submitted by persons who do not have
the right to do so; consideration of which does not belong to the powers of the investigating judge. Five "stages" of
judicial control proceedings are distinguished: 1) the stage of resolving the issue of the possibility of judicial control
upon the relevant appeal of the subjects of criminal proceedings; 2) the stage of organization of consideration of
the appeal; 3) the stage of considering the merits of a complaint, statement or request; 4) the stage of making a
decision based on the results of consideration of a complaint, statement or request; 5) stage of implementation of
the decision. The general procedure for consideration of petitions, statements and complaints is proposed, taking
into account judicial practice and provisions regulating the rules of judicial proceedings. The necessity and
possibility of consideration of petitions, statements or complaints in the absence of participants in criminal
proceedings was analyzed and amendments were proposed to part 3 of Article 295-1 of the Code. The actual
problem of judicial control proceedings - the abuse of procedural rights by parties to criminal proceedings - has
been studied. The author's draft of amendments to the Code regarding the participation of the victim in the court
session considering the petition for the application of a preventive measure to the suspect is proposed. The limits
of the investigative judge's activity in the process of evidence during judicial control are defined and the
conclusion is formulated that the investigating judge is an active subject in criminal proceedings at the pre-trial
investigation stage. However, the activity of the investigating judge should not be aimed at confirming or refuting
the evidence provided by the subjects of the evidence, but at clarifying the circumstances, the establishment of
which is necessary for consideration of the application, petition or complaint on the merits and the adoption of a
legal, justified and motivated decision. It is proposed to amend the Code in order to grant the right to the
investigating judge when considering all motions, statements or complaints on his own initiative to hear any
witness or examine any materials of criminal proceedings. In the case of a decision concerning the rights,
freedoms or interests of a person who is not a participant in criminal proceedings, his right to an appeal needs to
be legally enshrined in Clause 10 Part 1 of Art. 393 of the Code. There is a well-founded need to supplement part 1
of Art. 309 of the Code, paragraph 14 of the following content: "during the pre-trial investigation, rulings of the
investigating judge, the rulings of which are not provided for by this Code, may be appealed in the appeal
procedure." Amendments to Art. 398 of the Code regarding the determination of the powers of the appellate court
to leave without motion an appeal against the decision of the investigating judge, in the event of establishing that
the complaint does not meet the requirements of Art. 398 of the Code. The need to expand the powers of the
appellate court in making decisions based on the results of the review of the appeal against the rulings of
investigating judges and the proposed changes to Part 3 of Art. 407 of the Code.
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