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Pedepar:

1. Ha guceprauiiiHoMy piBHi IPOBEEHO KOMILJIEKCHE JOCIiIPKEHHS CyJOBOTO KOHTPOJIbHOTO IIPOBA/IKEHHSI B
JIOCYIOBOMY PO3CIIilyBaHHI. Y paMKax aBTOPCBKOI 3aIIPOIIOHOBAHOI Iepioau3alii icTOpuYHOro aCleKkTy
BUHMKHEHHS Ta PO3BUTKY 3aKOHOJIABCTBA, IPOAHAII30BaHi €Taly CTAHOBJIEHHS CYLOBOTO KOHTPOJIIO, TOYMHAIOYY 3
BUTOKIB M10r0 3apOJpKEHHS [0 TelepilHboro yacy. OKpecjaeHo HayKOBY AUCKYCIiIO I0A0 PO3YMiHHSI IOHSTTS
CyZIOBOTO KOHTPOJIIO Ta 3aIIPOIIOHOBAHO Kiacudikaliito ¢opM CyLOBOro KOHTPOJIbHOTO NPOBAIKEHHS 32 PI3HUMU
nigcraBamu (knacudikaTopamu). [JoBeneHa HEOOXigHICTh BUSHAYEHHS B 3aKOHOIABCTBI 3arajlbHOTO IIpaBua
TEepUTOPiaIbHOI NiJICYIHOCTI CIIPaB CJiTYOMY CYAJi Ta aJbTEPHATUBHOI MiJCYyJHOCTI, sIKe OyZe 3aCTOCOBYBAaTUCD Y
BUIAJIKy 3BEPHEHHSI [I0 CJIiIYOro Cyali B NOPsAKY, BcTaHOBIeHoMy cT. 303 KIIK ta ct. 206 KIIK. O6rpyHTOBaHa
IOUiNbHICTb JOoNoBHEHHA CT. 3 KIIK TepMIiHOM «MiCLI€3HaXOIKEHHS OpPraHy AOCYL0BOIO PO3CIIiTyBaHHA».

3anpornoHOBaHO aJATOPUTM peatidallii mosoxeHs 4. 2 cT. 206 KIIK. [ns 3a6e3re4eHHs] CBO€YaCHOCTI Cy10BOTr0O



KOHTPOJIIO 3aIIPOIIOHOBAHO BHECEHHH 3MiH 10 cT. 163 KIIK Ta gonoBHeHnHsA 1o cT. 81 KIIK 0KpeMoIo 4aCTUHOIO.
HaBeneHi aprymMeHTH 010 AOLIBHOCTI pETrJIaMEHTYBATH IIPABO CJIiAYOro CyAli 3aJIMIIUTH MOJAHE KIIOTIOTaHHS
abo ckapry 6e3 po3rJisy y BUMIAJKy HEesIBKA 0cobH, sKa iX 1ofana, y 3B's13Ky 3 UMM 3alpONIOHOBAHi 3MiHM 110 cT. 306
KIIK. BusnaueHi nifcrasu 1111 IOBEPHEHHS KJIONIOTaHb, 30KPEMA, SIKi [TOZaHi 3 NOPYIIEHHSIM ITpaBuJI NiJiCyIHOCTI;
nojani ocobamu, sIKi He MalOTh Ha Iie TIPaBa; PO3IJI[ SKUX He HaJIEKUTh 0 IOBHOBAKEHb CJIiTIOT0 CYI.
ApPryMEHTOBaHO JOLIBHICTh ITPABOBOI PErJIaMEHTallii 3arajJlbHUX MOJI0KEHD CYJJOBOTO KOHTPOJILHOTO MPOBAIKEHHS
y DOCYILOBOMY PO3CJlilyBaHHi B OKpeMill I71aBi, e OyZe 3aKOHOAABYO PETJIAaMEHTOBAHO IIMTAaHHS TEPUTOPiaIbHOI
IiACYOHOCTI, MifiCTaBy OJ1s1 BiIKPUTTS MTPOBaAKeHHs 260 TOBEpHEHHs MaTepiaJiB, 3ajuieHHs X 6e3 po3rsay,
CTPOKU PO3TJISiAyY, HACAiIKY HESIBKY OCi6 y CyZloBe 3acinanHs, 3arajJbHui IOPSIOK PO3IJisny. BUOKpeMJIeHO II'STh
«CTagiil» CyJ0BOro KOHTPOJIbHOTIO ITPOBa/IKEeHHSI: 1) cTafisl BUpillleHHS MUTaHHS 010 MOKJIMBOCTI 3/1iICHEHHS
CYZ,0BOTO KOHTPOJIIO 32 BiITIOBIAHUM 3BEPHEHHSIM CY0 €KTiB KpMMiHAJILHOTO ITPOBAKEHHSI; 2) CTalisl opraHizarii
pO3IJISIAy 3BepHEHHSI; 3) CTaflisl PO3IJIsLy IO CyTi CKapry, 3asiBu ab0 KJIONOTaHHS; 4) CTaflis IPUNHATTS pillleHHS 32
pe3yJbTaTaMu pPO3IJIsiy CKapry, 3asBU abo KJIONOTaHHS; 5) CTafisl BAKOHAHHS pillleHHsI. 3aIIPOIIOHOBAHO 3arajlbHUM
IIOPSIAOK PO3IJISIAY KJIOMOTaHb, 3a51B Ta CKApr 3 YPaxyBaHHSM CYA0BOI IPAKTUKU Ta [10JIOKEHb, SIKi pETrJIaMeHTYIOTh
IIpaBuJjia CygOBOTO Po3risgny. [IpoaHanizoBaHO HEOOXIIHICTb Ta MOKJIMBICTb PO3IJISAY KJIOMOTAaHb, 3a5B 260 cKapr
3a BifICyTHOCTI yYaCHUKIB KpUMiHAIBHOTO ITPOBA/I>)KEHHSI Ta 3aIIPOIIOHOBAHO BHECEHHSI 3MiH 10 4. 3 cT. 295-1 KIIK.
JocminKeHo akTyalbHy IPO6JIEMY CYyJOBOTO KOHTPOJIBHOIO IIPOBA/I)KEHHSI — 3JI0B)KMBAHHS CTOPOHAMU
KPMMiHaJIBHOTO IIPOBA/I)KEHHSI CBOIMU NIpOLieCya/IbHUMU IIPaBaMu. 3allpONIOHOBAHO aBTOPCHKUI ITPOEKT 3MiH 0
KTIK moz0 y4acTi HOTepIizoro B CyJOBOMY 3aCiflaHHi 3 PO3IJIsSiAy KJIOIIOTaHHS IIPO 3aCTOCYBAHHS 3al100KHOTO
3ax0fy Mifo3pI0BaHOMY. BU3HAY€HO MEXi aKTUBHOCTI CJIIYOTO Cy[ i B IPOLIECi JOKa3yBaHHS IIiJl 4ac 3iiCHEHHS
CyJIOBOT'O KOHTPOJIIO Ta C(POPMYJIbOBAHO BUCHOBOK, 10 CJIIYUI CyAAs € aKTUBHUM CY0'€KTOM Y KPUMIHAJIbHOMY
MIPOBAJKEHHI Ha CTaAii 4OCYI0BOro po3cifyBaHHs. OfHaK, akTUBHICTb CJIiAYOro Cy i MTOBMHHA OYTH CIIPSIMOBaHa
He Ha MiATBepKeHHs ab0o CIIPOCTYBaHHS [TOKa3iB, HAAHMX CY0'€KTaMU JI0Ka3yBaHHS, a Ha 3'SICyBaHHS OOCTaBUH,
BCTAHOBJICHHSI SIKMX € HEOOXiTHUM JJ1s1 pO3IJIsiAy 3as1BY, KJIOIOTAHHS ab0 CKapru 110 CYTi Ta YXBajleHHs 32aKOHHOTO,
OOI'PYHTOBAHOTO Ta BMOTHMBOBAHOIO pillleHHS. 3allpoNIOHOBaHO BHeceHH 3MiH 110 KITK momo HagaHHS npaBa
CJIiIYOMY CyIAi Ipu po3TJIsifi BCixX KJIOMOTaHb, 3asIB 260 CKapr 3a BIACHOIO iHIIiaTUBOIO 3aCIyXaTH OyIb-sIKOrO
cBizKa abo mocniauTu 6yAb-sKi MaTepiasy KpUMiHaJIbHOTO NPOBaIKEHHS. Y BUINANIKy IPUMHSTTS PillleHHs], 110
CTOCY€TbCSI [1paB, CBOOO, UM iHTEpPECiB 0COOH, KA HE € YYaCHUKOM KPUMiHAJIBHOIO IIPOBA/IKEHHS, ii TpaBo Ha
anessiiiiHe OCKap>XKeHHs IOTpebye 3aKOHOABY0ro 3akpimneHHs B 11. 10 4. 1 cT. 393 KIIK. O6rpyHTOBaHa
HeoOxinHicTh monoBHeHHS 4. 1 cT. 309 KIIK nmyHKTOM 14 Takoro 3MiCTy: «I1if, Yac LOCYA0BOr0 PO3CiLyBaHHS MOXYTb
OyTy OCKap>KeHi B aleJisIiiHOMY NOPSIKY YXBaJIU CJAiT40ro Cyi, IOCTaHOBJIEHHS SIKMX He Nlepe0auyeHo UM
Kopekcom». 3anpornoHoBaHO BHeCeHHS 3MiH 10 cT. 398 KIIK 1mo10 Bu3Ha4€HHS IOBHOBAXKEHD AIEJISALIMHOTO CYLY
3aJIMIINTH 6e3 pyxy alnessiiiHy CKapry Ha yXBajly CJIiIyoro cynji, B pasi BCTAHOBJIEHHS HEBiJIIOBiIHOCTI CKapru
BuMoram crarti 398 Kogekcy. [loBefeHa HEOOXiIHICTh pO3LIMPEHHS [TOBHOBAXXEHD CYAy aneJsiiiiHoi iHcTaH1il pu
IIPUIHATTI pillleHb 3a pe3yJIbTaTaMU PO3IJIsly CKapru Ha YXBaJIU CJIiAUMX CY[JiB Ta 3alIPOIIOHOBAaHI 3MiHU 10 4. 3
cT. 407 KIIK.

2. At the dissertation level, a comprehensive study of judicial control proceedings in pre-trial investigation was
conducted. Within the framework of the author's proposed periodization of the historical aspect of the emergence
and development of legislation, the stages of the formation of judicial control are analyzed, starting from the
origins of its origin to the present time. The scientific discussion regarding the understanding of the concept of
judicial control is outlined and the classification of forms of judicial control proceedings on different grounds
(classifiers) is proposed. The need to define in the legislation the general rule of territorial jurisdiction of cases to
the investigating judge and alternative jurisdiction, which will be applied in the case of an appeal to the
investigating judge in the manner established by Art. 303 of the Criminal Procedure Code (Code) and Art. 206 of
the Code. The justified expediency of adding Art. 3 of the Code by the term "location of the pre-trial investigation
body". An algorithm for implementing the provisions of Part 2 of Art. 206 Code. To ensure the timeliness of judicial
control, amendments to Art. 163 of the Code and additions to Art. 81 of the Code as a separate part. The arguments
given regarding the expediency of regulating the right of the investigating judge to leave the submitted petition or



complaint without consideration in the event of non-appearance of the person who filed them, in connection with
which the proposed changes to Art. 306 of the Code. The grounds for the return of petitions, in particular, those
submitted in violation of the rules of jurisdiction, have been determined; submitted by persons who do not have
the right to do so; consideration of which does not belong to the powers of the investigating judge. Five "stages" of
judicial control proceedings are distinguished: 1) the stage of resolving the issue of the possibility of judicial control
upon the relevant appeal of the subjects of criminal proceedings; 2) the stage of organization of consideration of
the appeal; 3) the stage of considering the merits of a complaint, statement or request; 4) the stage of making a
decision based on the results of consideration of a complaint, statement or request; 5) stage of implementation of
the decision. The general procedure for consideration of petitions, statements and complaints is proposed, taking
into account judicial practice and provisions regulating the rules of judicial proceedings. The necessity and
possibility of consideration of petitions, statements or complaints in the absence of participants in criminal
proceedings was analyzed and amendments were proposed to part 3 of Article 295-1 of the Code. The actual
problem of judicial control proceedings - the abuse of procedural rights by parties to criminal proceedings - has
been studied. The author's draft of amendments to the Code regarding the participation of the victim in the court
session considering the petition for the application of a preventive measure to the suspect is proposed. The limits
of the investigative judge's activity in the process of evidence during judicial control are defined and the
conclusion is formulated that the investigating judge is an active subject in criminal proceedings at the pre-trial
investigation stage. However, the activity of the investigating judge should not be aimed at confirming or refuting
the evidence provided by the subjects of the evidence, but at clarifying the circumstances, the establishment of
which is necessary for consideration of the application, petition or complaint on the merits and the adoption of a
legal, justified and motivated decision. It is proposed to amend the Code in order to grant the right to the
investigating judge when considering all motions, statements or complaints on his own initiative to hear any
witness or examine any materials of criminal proceedings. In the case of a decision concerning the rights,
freedoms or interests of a person who is not a participant in criminal proceedings, his right to an appeal needs to
be legally enshrined in Clause 10 Part 1 of Art. 393 of the Code. There is a well-founded need to supplement part 1
of Art. 309 of the Code, paragraph 14 of the following content: "during the pre-trial investigation, rulings of the
investigating judge, the rulings of which are not provided for by this Code, may be appealed in the appeal
procedure." Amendments to Art. 398 of the Code regarding the determination of the powers of the appellate court
to leave without motion an appeal against the decision of the investigating judge, in the event of establishing that
the complaint does not meet the requirements of Art. 398 of the Code. The need to expand the powers of the
appellate court in making decisions based on the results of the review of the appeal against the rulings of
investigating judges and the proposed changes to Part 3 of Art. 407 of the Code.
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