O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeP: 0821U100538
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpamnii: 07-04-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JloneBcekuit JlroboMmup MukosaioBud

2. Lonevskyi lubomur

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo
T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
JaTa 3axHcTy: 19-03-2020

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYUEHOI pagH (pa30Boi CleliaJi30BaHOi BYE€HOI pazu). 1d 35.725.018
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIT Iep)KaBHMIT YHIBEPCUTET BHYTPIlIHIX CTIPaB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoubka, 26, M. JIbBiB, JIbBiBCbKa 001., 79007, YKpaiHa

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIl [IepKaBHUIA YHIBEPCUTET BHYTPIllIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJ. ['opopoubka, 26, M. JIbBiB, JIbBiBCbKa 0061., 79007, VKpaiHa

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPILIHIX CIIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHyHHX PyOpHK: 10.79.35

Tema gucepranii:
1. BuKopucCTaHHS Pe3yJIbTaTiB OIlepaTUBHO-PO3UIYKOBOI HisJIBHOCTI ITif] 4aC JOCYLOBOTO PO3CIifyBaHHS YXUJIEHHS

BiJ criiaTy moJaTKiB, 300PiB (060B’I3KOBUX IJIATEKIB)

2. Using the results of operative-search activity in the pre-trial investigation of tax evasion, fees (mandatory
payments).

Pedepar:

1. Incepraliist OXOIUIIO€E BUPIlIEHHS TEOPETUYHUX i IPAKTUYHUX IIMTaHb BUKOPUCTAHHS PE3YJbTaTiB OII€PATUBHO-
PO3IIYKOBOI AisJIbHOCTI Mif| Yac JOCYA0BOTO PO3CJIilyBaHHS YXUJIEHHS BiJl CIJIaTH MOJATKIB, 300piB (060BSI3KOBUX
II7IaTeXIB), @ TAKOX yJIOCKOHAaJIEHHS 1Or0 HOPMAaTUBHO-TIPABOBOI perjlaMeHTallii. ¥ mociimpKkeHHi 1715 ofeps>KaHHs
3HAUYMMMUX [1JI YCBiJIOMJIEHHS Cy4aCHOTI'O CTaHy HOPMaTUMBHO-TIPABOBOI perjaMeHTallii BAKOPUCTaHHS Pe3yJbTaTiB
OIEPATUBHO-PO3LIYKOBOI AisJIbHOCTI Y KPMMiHAJIbHOMY IIPOBAJI)KEHHI PO3TJIIHYTA iCTOPisl PO3BUTKY LJbOTO
IIPABOBOTO iHCTUTYTY Yepe3 NPU3My COLiaIbHO-TIOITUYHUX MTPOLIECIB, y 3B’I3KY i3 SIKUMU BifioyBaiacst po3pooka
3aKOHOJIABUMX AKTIB, SIKi PETYJIOOTh 3iICHEHHS ONIEePaTUBHO-PO3LIYKOBOI Ta KPMMiHAJIbHOI IIPOLIECYaJIbHO]
IismpHOCTI. Takuii niaxin 3a6e3ne4ns BUNIIEHHS WiCTbOX €TAMIB PO3BUTKY IIPABOBOIO iHCTUTYTY BUKOPUCTaHHS
Pe3yJIbTaTiB OIIEPATUBHO-PO3IIYKOBOI [isIJIbHOCTI y KpMMiHAaJIbHOMY ITPOBaJiKeHHi: 1) 1o 1864 poky; 2) 3 1864 no 1917
PoKy; 3) 31917 o 1960 pik; 4) 3 1960 o 1992 pix; 5) 3 1992 no 2012 pik; 6) 3 2012 go TenepimHbOro yacy. AHamuis



HagBHUX MIJXO0iB 4O PO3YMiHHS CYTHOCTI P€3yJIbTaTiB ONI€PATUBHO-PO3LIYKOBOI AisJIbHOCTI IPU3BIB 10 BU3HAYEHHS
1[0 camMe Yyepes KaTeropilo «MaTepiaau ornepaTruBHO-PO3LIYKOBOI AisJIBHOCTI» Mae 3a6e31e4yBaTUCs SIK Y Teopii
OIlE€paTUBHO-PO3IIYKOBOI JisIJIbHOCTI, JOKa3yBaHHSI, TakK i y 3aKOHOJABCTBI N0€IHaHHS (aKTUYHUX JaHUX,
OJIEP>KAHUX I1if] YaC IPOBEAEHHS ONE€PAaTUBHO-PO3IIYKOBUX 3aXO0/iB, Ta I)KEPeJl, Y SKUX BOHU MalOTh MiCTUTHUCS, a
TaKOX BU3HAYATHCA IpoliecyaibHa (opMa pe3yJbTaTiB OllepaTMBHO-PO3IIYKOBO] AisJIbHOCTI, SKi BiNOBiIAIOTh
BAMOTaM JI0 JKepeJt foKasiB, BusHadyeHux y KIIK Ykpainu. Ha 0CHOBi BUBYE€HHS 3MiCTy YMHHOTO 3aKOHOJaBCTBA
BM3HAUYE€HMI KOMIJIEKC BUMOT JJO MaTepialiB ol1epaTUBHO-PO3LIYKOBOI Aisl/IbHOCTI /1J151 BUKOPUCTAaHHS iX B
I0Ka3yBaHHi y KpMMiHa/IbHUX NPOBAIKEeHHSX M0 cT. 212 KK Vkpainuy, a came: 1) BOHM MalOTb OyTU OfieprKaHi 3
IOTPUMAHHSM He TiJIbKM HOPM OII€PaTMBHO-PO3IIYKOBOIO Ta KDUMiHAJIBHOTO IIPOLLECYAJIHOTO, a ¥ IOJATKOBOTO
3aKOHO/ZIABCTBA; 2) Y HUX MaloTh OyTU 3adikcoBaHi (pakTHU4HI JaHi [Ipo roTyBaHHS, BUNHEHHS YXUJIEHHS Bif|, CIJIaTU
[IOJATKIB, 300PiB (0O0B’I3KOBUX ILJIATEXIiB) OKPEMUX OCI6 Ta rpyn 0cib; 3) BiLoMOCTi Ipo (aKTy, sIKi MiCTSITbCS Y
Marepiazax ornepaTMBHO-PO3LIYKOBO] AisIbBHOCTI MalOTh OyTH NEePeBipeHi Ta MiTBEPAKEHI IPOBEAEHHIM CJIiIUNX
(po31IYKOBUX), HETJIACHUX CJIiIYnX (PO3IIYKOBUX) Ta IHIIMX NPOLieCyaabHUX Aiil Mifl 4ac LOCYI0BOTO pO3CliyBaHHS
3J104MHY, lependadeHoro cT. 212 KK Ykpainu; 4) Matepianu olepaTUBHO-PO3LUIYKOBO] Aisl/IbHOCTI AJ1s1
BUKOPUCTAHHS iX B JJOKa3yBaHHI MalOTb OyTH 060B’S1I3KOBO po3ceKkpeueHi. [Ipu yoMy, 3BepHYTO yBary Ha Te, 110
MpOoLeCYaJbHi PilleHHS 00 NPOBEIEHHS ONEPAaTUBHO-PO3UIYKOBUX 3aXO0/IiB X04a ! HE MIiCTATb Pe3yJIbTaTiB
OIl€paTUBHO-PO3IIYKOBOI JisIJIbHOCTI, ajie [J1s1 3a6e3l1e4eHHs OLiHKY TaKUX pe3yJIbTaTiB Ha IpeJMeT JOIyCTUMOCTI,
MaIOTb OyTH TaKOXX PO3CeKpedeHi. BUKOHAaHHS IMX BUMOT 3a6e3nevyye (OpMyBaHHS MaTepiajiB ONlepaTMBHO-
PO3LIYKOBOI JisJIbHOCTI SIK IpKepeJt AOKa3iB Iif] 4ac JOCYA0BOrO PO3CilyBaHHS 3/I04MHIB. Y AucepraLii
BCTaHOBJIEHO, 1110 MaTepiaslaMu OllepaTUBHO-PO3LIYKOBO] AisIIbHOCTI, SIKi MOXKYTb OYTH BU3HaHIi JOKYMEHTaMU
IKepeslaMU JOKa3iB y KpUMiHaJIbHUX MIPOBAIKEHHAX 110 CT. 212 KK YKpaiHu, € IpOTOKO0JIM OllepaTMBHO-
PO3IIYKOBUX 3aXO[IiB 3 [OJATKaMU 10 HUX, JOKYMEHTH, O€PKaHi B paMKaxX Mi>KHApOJHOrO CiBPOGITHULITBA Y
cdepi onepaTrBHO-PO3IIYKOBOI AisILHOCTI, Ta aKTH IIOJATKOBUX [IEPEBiPOK, IPOBEIEHUX HA MifICTaBi JaHUX
OIlepaTMBHO-PO3IIYKOBOI JisIJIbHOCTI TOAATKOBOI Misillii. 3a3Ha4YeHo, 10 iHIII JOKYMEHTH, sIKi 6yJIu oflep>KaHi B
PaMKax NPOBAIKEHHS 10 ONePaTUBHO-PO3UIYKOBIiii CIIPaBi, MOXXYTb BUCTYIIATH B SIKOCTI IPKEPeJs OPieHTYI040i
indopmauii 115 poBeeHHS NpoLeCyalbHUX Ail i 9ac JOCYLOBOrO PO3CifyBaHHSI 37I0YMHIB, Ilepei0auyeHUX CT.
212 KK Ykpainu. ChopmoBaHa aBTOPChKA [M03UlLisl, 1[0 BUKOPUCTAHHS Pe3yJbTaTiB OllePaTUBHO-PO3LIYKOBO]
IiSJIBHOCTI I1if] 4ac JOCYAOBOr0 PO3CiAyBaHHS NOJIArae y 3aJlyd€HHi CiI4YMM, IIPOKYPOPOM Y B3aeMOJii 3
ON€pPaTUBHUM MiAPO3[iJIOM y NIPOLEC KPUMiIHAJIBHOTO IIPOBAIKEHHS MiCJIs ePEBipKU Ta OLiHKYU HA IPeIMET
HaJIEXKHOCTI, JONYCTUMOCTI, JOCTOBIPHOCTI JaHUX, OJI€P>KaHUX ONEPATUBHUM MiPO3AiTI0M, SIK 0Ka3iB, 10
OGI'PYHTOBYIOTb IIPUIHSATTS NPOLECYaIbHUX PillleHb, 17151 OJleP>KaHHS HOBUX JI0Ka3iB, a TAKOX /1JIs 3a0€311e4eHHS

PO3IIYKY 0Ci6 Ta MaTepialbHUX 00’€KTIB, SIKi MAIOTh 3HAYEHHS 1J151 KPUMiHAJIBbHOTO TPOBAIKEHHSI.

2. The dissertation covers the solution of theoretical and practical issues in the use of the results of operative-
search activity during the pre-trial investigation of tax evasion, fees (mandatory payments), as well as the
improvement of its regulations. In the study to obtain significant for understanding the current state of legal
regulation of the use of the results of operative-search activity in criminal proceedings, researched the history of
this legal institution through the prism of socio-political processes in connection with which the development of
legislation governing the implementation of operative-search activity and criminal proceedings. This approach
ensured the allocation of six stages in the development of the legal institution of the use of the results of
operative-search activity in criminal proceedings: 1) until 1864; 2) from 1864 to 1917; 3) from 1917 to 1960; 4) from
1960 to 1992; 5) from 1992 to 2012; 6) from 2012 to the present. Analysis of existing approaches to understanding
the essence of the results of operative-search activity has led to the determination that through the category of
"materials of operative-search activity" should be provided both in the theory of operative-search activity,
evidence and in law genetic combination of facts obtained during operative-search measures, and the sources in
which they should be contained, and determine the procedural form of the results of operative-search that meet
the requirements for sources of evidence specified in the CPC of Ukraine. On the basis of studying the content of
normative prescriptions of operative-search activity, criminal procedural and tax legislation the complex of
requirements to materials of operative-search activity for their use in proof in criminal proceedings under Art. 212



of the Criminal Code of Ukraine, namely: 1) they must be obtained in compliance not only with the regulations of
operative-search and criminal procedural, but also tax legislation; 2) they must record the actual data on the
preparation evasion of taxes, fees (mandatory payments) of individuals and groups of persons; 3) information on
the facts contained in the materials of operative-search activity must be verified and confirmed by investigative
(search), covert investigative (search) and other procedural actions during the pre-trial investigation of the crime
under Art. 212 of the Criminal Code of Ukraine; 4) materials of operative-search activity for their use in proof must
be declassified. It was noted that the procedural decisions on the implementation of operative-search measures,
although they do not contain the results of operative-search activity, but to ensure the assessment of such results
for admissibility, should also be declassified. Compliance with these requirements ensures the formation of
materials of operative-search activite as sources of evidence during the pre-trial investigation of crimes. In the
dissertation it is established that the materials of operative-search activity, which can be identified as documents
as sources of evidence in criminal proceedings under Art. 212 of the Criminal Code of Ukraine, there are protocols
of operative-search measures with annexes to them, documents, obtained in the framework of international
cooperation in the field of operative-search activity, and acts of tax inspections conducted on the basis of
operational and investigative activities of the tax police. It is stated that other documents obtained in the
framework of the operational-search case may serve as sources of guiding information for procedural actions
during the pre-trial investigation of the crimes under Art. 212 of the Criminal Code of Ukraine.

Jdep>kaBHHHM peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HanIpSIM PO3BUTKY HayKH i TEXHIKH:

CrpareriyHui# NpiopHTETHHUI HAIIPSIM iHHOBaLLiHHOI AiSJILHOCTI:

IlizcyMKu JOCIiAKEHHS:

ITy6ostikamii:

HaykoBa (HayKOBO-TE€XHiYHa) MPOAYKILis:
ConiasiIbHO-€KOHOMIYHA CIIPSIMOBAaHIiCTh:

OxopoHHi goKymeHTH Ha OIIIB:

BnpoBaakeHHS pe3yJIbTaTiB AHCEpPTalii:

3B's130K 3 HAYKOBUMH T€MaMH:

VI. BizoMmocCTi Ipo HayKOBOT0 KEPiBHHKA /KEPiBHHUKIB (KOHCYJIbTAHTA)

Baacue IlpizBumie Im's I1o-6aThKOBI:
1. Cugopyk Irop IroposBuy
2. Sydoruk Igor

KBasigikamis: . . 1., 21.07.04
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa indpopmamnist:

IloBHe HallMeHYBaHHS IOPHIHNYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoaKeHHS:



dopma By1acHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta pELl€eH3€HTIiB
OdiuiiiHi OIOHEHTH
BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. KosniecHuk Banepiit ApkagiiioBuy

2. Kolesnyk Valerii A.

KBasmigikamis: . 0. 1., 12.00.09
InenTudikarop ORCID ID: He 3acrocosyetses
JopaTrkoBa inpopmanist:

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg, 3a €IPITIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. XanbkeBnY AHJpit MuKo1aiioB1Y

2. Khankevych Andrii

KBasigikanis: . . 1., 12.00.09
InenTudikarop ORCID ID: He 3acrocosyerscs
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHSI:

dopma ByracHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTn

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. bacucra [puHa BonogumupiBHa



2. bacucra IpuHa BonoguMupiBHa

KBasmigikamis: 1.10.1.,12.00.09
ImenTudikarop ORCID ID: He zactocoyerbcs
JoparkoBa iHdopmamist:

TloBHe HaliMeHYBaHHS IOPHIHUYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma BiracHocTi:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacue IlpizBuuie Im's I1o-6aTbKOBI:
1. Ba6'ax Anppiit BacunboBuy

2. Babiak Andrii Vasylovych

KBasigikanis: x. 1. 1., 12.00.07
InenTudikarop ORCID ID: He 3acrocosyetscs
JopaTrkoBa indpopmanis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBI

roJIOBH pagu

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

roJIOBYIOYOroO Ha 3aciJaHHi

BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTparop

MoBuaH AHaToJ1il1 BacuiproBuy

MoBuaH AHaToJ1il1 BacuiroBuY



KepiBuuk Bigginy YKpIHTEI wo e
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko T.A.

JisiIbHOCTI




