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Pedepar:

1. Y nuceprauii 37ilicHeHO TeOpeTHYHEe y3araJbHEHHS Ta 3aIIPOIIOHOBAHO HOBE BUPILIEHHSI HAYKOBOI MPO6ieMH, 110
noJiirae y GopmyBaHHi 6i1bII SIKICHOTO HayKOBOTO MiAIPYHTS J1Ji BLOCKOHAJIEHHS 3aKOHOJJABYOT0 PETYII0BAaHHS
MaTepiaJbHUX Ta NPOLEAYPHUX ACTIEKTIB IPUMHATTS, 3MiHM Ta IIPUIIMHEHHS [ii PilleHb MUTHUX OPraHiB.
BusHaveHo, 10 pillleHHSIM MUATHUX OPraHiB IpMTaMaHHi Taki BIaCTUBOCTI: 1) BUZAHHS Ha BUKOHAHHS IOBHOBAKEHb
(komneTeH1ii, GyHKIIOHANIBHNUX 000BSI3KiB) MUTHMX OpraHiB 1070 pearizallii 1010)KeHb MUTHOTO 3aKOHOIaBCTBa;
2) IOpOIyKEHHS, 3MiHa ab0 NPUNMHEHHS MTPaB Ta 000B’S13KiB KOHKPETHUX MiANPUEMCTB Ta (Pi3UYHUX OCi0 Y MUTHIN
cdepi (060BSI3KOBUX HACIJKIB [7151 HUX, 10 TIOB’s13aHi i3 TOBHOBa)KEHHSIMU MUTHUX OPraHiB KepyBaTu ix
NIOBEJIiHKOIO Y BCTAHOBJIEHMX 3aKOHOM M€’KaX Ta HACTaHHS SKUX 3a6€311e4yeThCsl 3aCTOCYBaHHSIM JI€pKaBHOTO
IIpUMYCY); 3) BCTAaHOBJIEHHS! IOpUIIAYHUX HACIIAKIB [7151 KOHKPETHUX ([1epCcoHi(iKoBaHUX) NiANpreMCTB Ta Pi3UIHUX
ocib (ampecHuil xapakrep); 4) BUpaKeHHs CO0010 0OpaHM MUTHAM OPTaHOM IIJISIX 32CTOCYBaHHSI MUTHOTO
3aKOHOZABCTBA Y KOHKPETHOMY BUIAJKYy (KOHKPETHIl KUTTEBI cuTYyallii) Ta po3paxoBaHuil HA OIHOPA30Be

3aCTOCYBAHHS; 5) CIIPSIMOBaHICTh Ha 30ajlaHCOBaHe OJHOYaCHe JIOCSATHeHHS QiCKaJbHUX (3aXUCTYy MUTHUX iHTEpeciB



Ta 3a6e3Me4eHHs MUTHOI 6e31eKH), 6€3MeKOBUX (3aXUCT BHYTPILIHBOTO PUHKY) T PETYJISITOPHUX Liiseit
(perynoBaHHS 30BHIIMIHbOI TOPTiBJI) IisIIBHOCTI MUTHUX OPraHiB; 6) 30BHIIIHIN IPOSB y MUCbMOBIl
(moxymeHTasIbHi), B yCHil (BepbaibHiil) abo (isn4HO-IisibHICHIH (KOHKIIOAEHTHI) popmax. 3BepHeHa yBara Ha
Te, 0 3aKOHO,ABUOMY PEryJIIOBAaHHIO 3arajibHUX [MMTaHb IPUNHSTTS pilleHb MUTHUMU OpPraHaMU, MaeMO MificTaBu
KOHCTaTyBaTH, 10 BiJIOBiHUM I10JIOKEHHSIM MUTHOTO 3aKOHOJIaBCTBA [IpMTaMaHHa HEBUIIPABjaHa CKJIAJHICTS,
NIOB’13aHa 3 HECTPYKTYPOBAHMM KOMOIHYBaHHSIM MaTepialbHO-TIPABOBUX Ta MTPOLIEyPHUX NPABUJI IPUIAHSATTS SIK
IOPUCAUKLINHUX PillleHb MUTHUX OPraHiB Ta pillleHb MUTHUX OPraHiB 3a MiZICyMKaMy BUKOHAHHSI HUIMUA MUTHUX
(opmanbHOCTEN, TaK ¥ 320X04yBaIbHO-CTUMYJIIOIOUMX PillleHb MUTHUX OPTaHiB I10/10 aBTOPHU3allii EKOHOMIYHUX
OIepaTopiB I 3aCTOCYBaHHS CIIPOLIEHb Ta JO3BIJIbHUX PilleHb MUTHUX OpraHiB. 3a3Ha4€HO, 10 Taka CTPYKTypa
BUKJIa/ly 3aKOHO/IABYOTO MaTePiamy MOKe BKpail HECIIPUSATINBO MIO3HAYMTUCh HA IIPABUJIBHOCTI IOTO CIIPUMHSTTS
Ta BU3HAUEHHS, YU MiJISIrae 3aCTOCYBAHHIO Ta UM iHIIMX BUMOTra 3 TOUYKU 30pY MiJCTaB Ta NPOLeAyp IPUIHSITTS
pillleHHd MUTHOI'O OpPraHy Tiei 4M iHII0i KaTeropii. ApryMeHTOBaHO, 1110 3Ha4HO JOCKOHAJIIIMM € OKPEMUI1 BUKJIA],
YHiBE€pCaJIbHUX I10JIOXKEHD MO0 PillleHb MUTHUX OPraHiB, IMiCJIs SKOT0 MalOTh OKPEMO PO3KPUBATUCh MaTEPiabHO-
IIPaBOBi Ta NPOLeyPHi OCHOBU NPUIHATTS pillleHb KOXKHOI KaTteropii. OGrpyHTOBAHO, 110 OCHOBOIO [1J151
NOJAJIbLIOTO BAOCKOHAJIEHHS I10JI0KEHb MUTHOTO 3aKOHOJABCTBA YKpaiHU 1010 pillleHb 00 3000B's13y10401
indopmanii MOXKyTb 6yTH pEKOMEHJaLiiHi HOPpMU YTOU IIPO CIIPOIIEeHHS IIPOLieAyp TOPTiBli, a TAKOXX MTOJIOKEHHSI
MUTHOTO 3aKOHO/IABCTBA JESKMX 3aPYODKHUX JAEPKaB, 0 CTOCYIOThCS, HaCaMIIEPE, 3aKPilJIEHHS MOXKJIMBOCTI
IIPUMHATTS MUTHUMU OpraHaMu pillleHb o0 3000B’13y1040i iH(popMallii CTOCOBHO: 1) 3aCTOCYBaHHSI METOY
BU3HA4YE€HHSI MUTHOI BAapTOCTi 32 KOHKPETHUX 00CTaBUH (ABcTparis, Kazaxcran, CIIIA); 2) MOKIMBOCTI 3aCTOCYBAHHS
IIPUIIMCIB MUTHOT'O 3aKOHOZABCTBA 1[0/10 3HIKEHHSI ab0 3BiNibHEHHs Big MUTHUX 300piB (KaHagna, CIIA); 3)
3aCTOCYBaHHs KBOT, y TOMY 4ucJli TapudHux KBoT (Kanana, CIIA); 4) 6yb-SKUX iHIIMX NOJaTKOBUX IMUTAHb,
NIOB'I3aHUX 3 OCHOBHMMMU HAIIPSIMaMU AisJIbBHOCTI MUTHUX OPTaHiB, 3 SIKUX € MOXKJIMBUM Ta JOLITbHUM BUIAHHS
nonepeHboro pimenHs (CILIA). ApryMeHTOBaHO, 110 pillleHHs W40 30008’ 513y040i iHpopmaliii 3 6yab-gaKoro
MATaHHS Ma€ ONPUIIOAHIOBATUCH 3 JO/IEPXKaHHSIM BUMOT 1o/10 KoHbineHiiiHoCTI iHdbopmaliii.

2. The dissertation made a theoretical generalization and proposed a new solution to the scientific problem, which
consists in the formation of a better scientific basis for improving the legislative regulation of material and
procedural aspects of adoption, change and termination of the decisions of customs authorities. It was determined
that the following properties are inherent in the decision of the customs authorities: 1) issuance of powers
(competences, functional duties) of the customs authorities regarding the implementation of the provisions of the
customs legislation; 2) creation, change or termination of the rights and obligations of specific enterprises and
individuals in the customs sphere (obligatory consequences for them, which are related to the powers of customs
authorities to manage their behavior within the limits established by law and the occurrence of which is ensured
by the use of state coercion ); 3) establishment of legal consequences for specific (personalized) enterprises and
individuals (address nature); 4) self-expression of the way of application of customs legislation chosen by the
customs body in a specific case (specific life situation) and designed for one-time application; 5) focus on balanced
simultaneous achievement of fiscal (protection of customs interests and provision of customs security), security
(protection of the internal market) and regulatory goals (regulation of foreign trade) activities of customs
authorities; 6) external manifestation in written (documentary), oral (verbal) or physical activity (conclusive) forms.
Attention is drawn to the fact that the legislative regulation of general issues of decision-making by customs
authorities, we have reason to state that the relevant provisions of customs legislation are characterized by
unjustified complexity, associated with an unstructured combination of substantive and procedural rules of
adoption as jurisdictional decisions of customs authorities and decisions of customs authorities based on the
results of their fulfillment of customs formalities, as well as encouraging and stimulating decisions of customs
authorities regarding the authorization of economic operators and the application of simplifications and
permitting decisions of customs authorities. It is noted that such a structure of the presentation of the legislative
material can have an extremely unfavorable effect on the correctness of its perception and determination of
whether a requirement is applicable or not from the point of view of the grounds and procedures for making a
decision of a customs body of one or another category. It is argued that a separate statement of the universal



provisions regarding the decisions of the customs authorities is much more perfect, after which the material-legal
and procedural bases of decision-making of each category should be disclosed separately. It is substantiated that
the basis for further improvement of the provisions of the customs legislation of Ukraine regarding decisions on
binding information can be the recommendatory norms of the Agreement on the Simplification of Trade
Procedures, as well as the provisions of the customs legislation of some foreign countries, relating, first of all, to
establishing the possibility of customs authorities making decisions on obligations relevant information regarding:
1) application of the method of determining the customs value under specific circumstances (Australia, Kazakhstan,
USA); 2) the possibility of applying the provisions of the customs legislation regarding the reduction or exemption
from customs duties (Canada, USA); 3) application of quotas, including tariff quotas (Canada, USA); 4) any other
additional issues related to the main areas of activity of the customs authorities, on which it is possible and
expedient to issue a preliminary decision (USA). It is argued that the decision on binding information on any issue
should be made public in compliance with the requirements for confidentiality of information.
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