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Pedepar:

1. Y nuceprauii 37ilicCHEHO TEOpPETHUYHE y3arajJbHEHHS Ta 3alIPOIIOHOBAHO HOBE BUPIiLIEHHSI HAYKOBOI IPO6JIeMH, 110
nossirae y GOpMyBaHHi OiJIbIII SIKICHOTO HAYKOBOTO MiAIPYHTS 17151 BLOCKOHAJIEHHS 3aKOHOIABYOTO PETy/II0BaHHS
MarepiaJbHUX Ta NPOLENYPHUX ACIEKTIB IPUMHATTS, 3MiHU Ta NPUIIMHEHHS [ii pilleHb MUTHUX OPraHiB.
BusHaueHo, 110 pillleHHSIM MUTHUX OpraHiB IpUTaMaHHi Taki BJacTUBOCTI: 1) BUaHHS HA BUKOHAHHS IOBHOBA)KEHb
(xomneTeH1ii, PyHKIIOHANIBHUX 000BS13KiB) MUTHUX OPraHiB MOA0 peaisalii 1010)KeHb MUTHOTO 3aKOHOJIABCTBa;
2) nopoKeHHs, 3MiHa a60 MPUNMHEHHS IIPaB Ta 000B’13KiB KOHKPETHUX MiAIIPUEMCTB Ta Pi3UYHUX 0Ci6 y MUTHIN
cdepi (060B’13KOBUX HACTIAKIB [71s1 HUX, 110 TIOB'SI3aHi i3 IOBHOBa)KEHHSIMY MUTHUX OPraHiB KepyBaTH ix
HOBeﬂiHKOIO Y BCTAHOBJIEHUX 3dKOHOM M€>KaX Ta HACTaHHA AKNX 33663H€‘-Iy€TbCH 3aCTOCYBaHHAIM [E€P>KaBHOT'O

IIPUMYCY); 3) BCTAHOBJICHHS! IOpUIAYHUX HACIIAKIB [J151 KOHKPETHUX (IepCOHi(piKOBaHUX) MiANPUEMCTB Ta (Pi3UIHUX



ocib (ampecHuil xapakrep); 4) BuUpaskeHHs 06010 06paHUl MUTHUM OPTaHOM IIJISIX 3aCTOCYBaHHS MUTHOTO
3aKOHO/IaBCTBA y KOHKPETHOMY BUIIAIKY (KOHKPETHIl KUTTEBIl cuTyallii) Ta po3paxoBaHUil HA OJHOPAa30Be
3aCTOCYBAHHS; 5) CIIPSIMOBaHICTh Ha 30ajlaHCOBaHe OJHOYACHE IOCSATHEHHS iCKaJbHUX (3aXUCTYy MUTHUX iHTEpeciB
Ta 3a0e3M1e4YEeHHSI MUTHO]I 6€3I1eKM), 6€3MEeKOBUX (3aXUCT BHYTPIIIHbOTO PUHKY) T PErYJISITOPHUX LiijIen
(perynoBaHHS 30BHIMIHBOI TOPTiBJIi) Iisi/IbHOCTI MUTHUX OPraHiB; 6) 30BHIIIHIN NPOSIB y MMCbMOBIN
(moxymeHTasIbHii1), B yCHil (BepbasbHiil) abo (isnuHO-IisibHICHIN (KOHKIIOAEeHTHI) popmax. 3BepHeHa yBara Ha
Te, [0 3aKOHOZ,aBUOMY PEryJIIOBAaHHIO 3arajibHUX [MUTaHb IPUNHSATTS pilleHb MUTHUMU OpraHaMU, MaeMO MificTaBu
KOHCTaTyBaTH, 110 BiIOBiHUM I10JIOKEHHSIM MUTHOTO 3aKOHOJJaBCTBA [IpMTaMaHHa HeBUIIPABaHa CKJIAJHICTb,
NIOB’13aHa 3 HECTPYKTYPOBAHNM KOMOIHYBaHHSIM MaTepialbHO-TIPABOBUX Ta MPOLIEIyPHUX NIPABUJI IPUNHSATTS SIK
IOPUCIMKLIMHMUX PilleHb MUTHUX OPraHiB Ta pillleHb MUTHUX OPTaHiB 3a IiICYMKaM1 BUKOHAHHS HUIMU MUTHUX
¢dopmanbHOCTEH, TaK I 340X04yBaJIbHO-CTUMYJIIOIOUMX PillleHb MUTHUX OPTaHiB 1[0/I0 aBTOPU3alii EKOHOMIYHUX
OIIEpATOPIB 1 3aCTOCYBaHHS CIPOLIEHDb Ta JO3BUILHUX PillleHb MUTHUX OpraHis. 3a3Ha4YeHo, 10 TaKa CTPYKTypa
BUKJIa/ly 3aKOHO/IABYOTO MaTePiay MOKe BKpail HECIIPUSATINBO MIO3HAYMTUCh HA TIPABUJIBHOCTI IOTO CIIPUMHSTTS
Ta BU3HAYEHHS, YU MiJJISIra€ 3aCTOCYBAHHIO Ta UM {HIIMX BUMOTra 3 TOYKU 30pY MiJCTaB Ta NPOLeAyp IPUNHSTTS
pillleHHS MUTHOI'O OpraHy Tiei 4M iHII0i KaTeropii. ApryMeHTOBaHO, 1110 3Ha4HO JOCKOHAJIIIMM € OKPEMUI BUKJIA],
YHiBE€pCaJIbHUX I10JIOXKEHD MO0 PillleHb MUTHUX OPraHiB, MiCJIs SKOT0 MAlOTh OKPEMO PO3KPUBATUCh MaTePiaIbHO-
IIPaBOBi Ta NpOoLeIyPHi OCHOBU NPUIHSITTS pillleHb KOXKHOI KaTteropii. OGrpyHTOBaHO, 1110 OCHOBOIO AJ151
M0JIa7IbIIOTO BJOCKOHAJIEHHS [10JI0KEHb MUTHOTO 3aKOHOAABCTBA YKpaiHu 1010 pillleHb 00 3000B's13y10401
inpopmaii MOXyTb 6yTH peKOMeHJaliliHi HopMU YTou PO CIPOLIEHHS TPOoLelyp TOPTiBJli, @ TAKOX MOJIOKEHHS
MUTHOTO 3aKOHOJIABCTBA [IE€SKUX 3aPYyOiKHUX IepiKaB, 1[0 CTOCYIOThCS, HaCaMIIepel, 3aKPiljIeHHsI MOKJIMBOCTI
IIPUMHATTS MUTHUMU OpraHaMu pillleHb o0 3000B’13y1040i iHpopmallii CTOCOBHO: 1) 3aCTOCYBaHHSI METOY
BM3HAUYEHHSI MUTHOI BAPTOCTI 3a KOHKPETHUX 00CcTaBuH (ABcTparis, Kazaxcran, CIIIA); 2) MOKJIMBOCTI 3aCTOCYBaHHS
[IPUIIMCIB MUTHOTO 3aKOHOZABCTBA 1[0/10 3HIKEHHSI a60 3BiNbHEHHs Bifg MUTHUX 300piB (KaHana, CIIA); 3)
3aCTOCYBaHHS KBOT, y ToMY uucJli TapudHux KBoT (Kanana, CIIIA); 4) 6yab-sKUX iHIINX AOJAaTKOBUX MUTaHb,
NIOB'I3aHUX 3 OCHOBHMMMU HAIIPSIMaMU JisJIbBHOCTI MUTHUX OPTaHiB, 3 SIKUX € MOXKJIMBUM Ta JOLITbHUM BUIAHHS
nonepenHboro pimenHs (CILIA). AprymeHTOBaHO, 110 pilleHHs o0 3060B'13y1040i iHdopMalii 3 6yab-aKoro
MATaHHS Ma€ ONPUIIOAHIOBATUCH 3 JOIEP>KaHHSIM BUMOT 100 KOHbineHiiiHoCTI iHdbopmariii.

2. The dissertation made a theoretical generalization and proposed a new solution to the scientific problem, which
consists in the formation of a better scientific basis for improving the legislative regulation of material and
procedural aspects of adoption, change and termination of the decisions of customs authorities. It was determined
that the following properties are inherent in the decision of the customs authorities: 1) issuance of powers
(competences, functional duties) of the customs authorities regarding the implementation of the provisions of the
customs legislation; 2) creation, change or termination of the rights and obligations of specific enterprises and
individuals in the customs sphere (obligatory consequences for them, which are related to the powers of customs
authorities to manage their behavior within the limits established by law and the occurrence of which is ensured
by the use of state coercion ); 3) establishment of legal consequences for specific (personalized) enterprises and
individuals (address nature); 4) self-expression of the way of application of customs legislation chosen by the
customs body in a specific case (specific life situation) and designed for one-time application; 5) focus on balanced
simultaneous achievement of fiscal (protection of customs interests and provision of customs security), security
(protection of the internal market) and regulatory goals (regulation of foreign trade) activities of customs
authorities; 6) external manifestation in written (documentary), oral (verbal) or physical activity (conclusive) forms.
Attention is drawn to the fact that the legislative regulation of general issues of decision-making by customs
authorities, we have reason to state that the relevant provisions of customs legislation are characterized by
unjustified complexity, associated with an unstructured combination of substantive and procedural rules of
adoption as jurisdictional decisions of customs authorities and decisions of customs authorities based on the
results of their fulfillment of customs formalities, as well as encouraging and stimulating decisions of customs
authorities regarding the authorization of economic operators and the application of simplifications and
permitting decisions of customs authorities. It is noted that such a structure of the presentation of the legislative



material can have an extremely unfavorable effect on the correctness of its perception and determination of
whether a requirement is applicable or not from the point of view of the grounds and procedures for making a
decision of a customs body of one or another category. It is argued that a separate statement of the universal
provisions regarding the decisions of the customs authorities is much more perfect, after which the material-legal
and procedural bases of decision-making of each category should be disclosed separately. It is substantiated that
the basis for further improvement of the provisions of the customs legislation of Ukraine regarding decisions on
binding information can be the recommendatory norms of the Agreement on the Simplification of Trade
Procedures, as well as the provisions of the customs legislation of some foreign countries, relating, first of all, to
establishing the possibility of customs authorities making decisions on obligations relevant information regarding:
1) application of the method of determining the customs value under specific circumstances (Australia, Kazakhstan,
USA); 2) the possibility of applying the provisions of the customs legislation regarding the reduction or exemption
from customs duties (Canada, USA); 3) application of quotas, including tariff quotas (Canada, USA); 4) any other
additional issues related to the main areas of activity of the customs authorities, on which it is possible and
expedient to issue a preliminary decision (USA). It is argued that the decision on binding information on any issue
should be made public in compliance with the requirements for confidentiality of information.
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