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1. AnMiHiCTpaTUBHO-TIpaBOBE 3a6€3MeUeHHS OCOOUCTOI 6e3MeKU MOJIiLENChKOTO B YMOBAX [TPABOBOTO PEKUMY

BOEHHOTI'O CTaHy
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Law

Pedepat/anoTanis:

1. IncepTaliiio MpuCBsIYEHO JOCiIKEHHIO aMiHICTPaTUBHO-TIPABOBOTO 3a6e31eYeHHs 0COOUCTOI 6e3neKu
I10J1i11eiICbKOT0 B yMOBAaX [1IpaBOBOT'0 PEXKUMY BOEHHOTO CTaHy. PO3KpUTO agMiHiCTpaTMBHO-TIPABOBY IIPUPOLY
3abe3ne4eHHs 0COOUCTOI 6e3MeKHU I0JIiLleICbKOTO, sIKa [10JIsIrae B peasisallii OKpeceHOoro paBoBOro SIBUIIA Y
(opmi nyb6s1iYHO-yIPaBIiHCHKUX BiTHOCUH MiX IOJIilleICbKUM, KEPiBHUIITBOM OPTaHiB i Mifpo3xiniB nosminii ta
IepkaBoio, HabyBaO4Yy O3HAK CAMOCTIMHOI0 00'€KTa aAMiHICTPaTUBHO-TIPABOBOTO PETYJII0OBAHHS. 3alIpOIIOHOBAHO
KOHIIEIIIIi}0 0COOUCTOI 6e3MeKu MoJIilleiChKOTO SIK KOMIIJIEKCHOTO 06'€KTa aiMiHICTpaTUBHOTO IIPaBa, 110 BOJIHOYAC
OXOILIIOE BHYTPIIIHbOOPraHi3alliliHy CKJIaI0BY, [10B'SI3aHY 3i CTBOPEHHSIM 0€3I1€YHUX YMOB IIPOXOJI’KEHHSI CJIY>KOU,
dyHKIiOHATBHY CKJIaIOBY, SIKA Ilepei6adyae HOPMATHUBHE PeryIioBaHHS 6€3[1eYHOr0 BUKOHAHHS CIIY>KO0BUX

[IOBHOBA>XEHb, Ta I1paBo3abe3evyyBajbHy CKIIAJOBY, IO [10JIra€ y 3aKpilyleHHi BilTOBiAHNX aiMiHiCTpPaTHBHO-



IIPABOBUX TapaHTiil. Y3arajbHEHO MiXKHAPOAHI CTaHAAPTH Ta 3apyODKHUI LOCBiH, 3a6€e311e4eHHs] 0COOUCTOI 6e3neKu
nostinecpKoro. Ha mizcrasi peTpOCIEKTUBHOTO aHali3y BiANIOBIIHOTO IIPABOBOTO PETYJ/II0OBAHHS BUOKPEMIIEHO TPHU
IIOCJIiIOBHI €Tany CTaHOBJIEHHSI MDKHAPOJHUX MiIXOIB 0 LIbOrO IUTAHHS, 30KpeMa: a) IpaBO3ax1MCHUM, Y MexXax
SIKOTO MOJILIENICbKUN PO3IJISIAABCS IIEPEBAKHO SIK CY0'eKT 3a0e3MeYeHHs I1paB, CBOOO I i 6e3NeKu iHIMX 0cio; 6)
(yHKIiOHaIbHO-6€311€KOBUIA, Y MeKaX SIKOTO BJIaCHA 6e3IeKa IIPaBOOXOPOHIISl HAbyJIa IOPUIUYHOTO 3HAYE€HHS Y
3B'SI3KY 3 peaJiisallielo IpaBa Ha CaM0O3aXKUCT; Ta B) NpodeciiHO-0e311eKOBUH, SIKUI XapaKTepPU3y€eThCsl BUBHAHHSIM
I10J1iLleICbKOT0 CaMOCTIFTHUM HOCieM IpaBa Ha OXOPOHY 310POB's i mpodeciiiny 6e3neky. CGopmyab0BaHO
aBTOPCBKE MOHSATTS «Cy0'eKT 3a6e31e4eHHs] 0COOMCTOI 6e3IeKu MOieliCbKOro» sIK Oprany Iy6iyHoi Bagu, Horo
CTPYKTYPHOTO HiZIpO3iy, IOCafoBoi un ciyk00B0oi 0coby abo iHIIOro HOPMATUBHO YIIOBHOBa)KEHOT'O CY0'€KTa,
SIKWM y MeXXaX BU3HAYEHOI aJMiHICTPaTUBHO-IIPABOBOi KOMIIETEHIii 3M1iMICHIOE JisJIbHICTb, CIIPSIMOBAHY Ha
NonepepyKeHHs, BUSIBJIEHHS Ta MiHiMi3allilo IpoQeciiHUX PU3KKIB, a TAKOX 30€PEKEHHS XUTTS i 3I0POB's
I0JIiLleICbKOr0. PO3KpUTO aiMiHICTpaTHBHO-TIPABOBi OPMU Ta CHCTEMATU30BaHO METOM 3a0€3I1eYeHHS
0COOUCTOI 6e3MeKu MoJIileHChKOro. YCTaHOBIEHO, 1O BiflOBITHUN aiMiHICTpaTUBHO-TIPAaBOBUII MeXaHi3M
(dYHKIIOHYE Yepes NoeJHaHH (POPM Ta METOJIIB ITy6JIiYHOrO aIMiHiCTpyBaHHS Y (PYHKIIOHAJILHO OB 13aHi
KOMILJIEKCH, $Ki, 3aJI€JKHO Bif] CTa/lii BAHMUKHEHHS i PO3BUTKY NPOPECIIHOr0 pu3uKy, 1upepeHLilioBaHO Ha
IIPEBEHTUBHI, MeTa SIKUX I10JIsIrae y HeloNyIleHH] Y1 MiHiMizalii pu3uky yepes npodeciiiny migroToBKy, iHCTPyKTax
Ta IICUXOJIOTiUHY MiATOTOBKY; OIIEpaTMBHO-6€3I1EKOBI, 1110 peasi3ylThcs 6€e3110cepeiHbO il 4ac BUKOHAHHS
3aBJIaHHS Y€PE3 METOL M KOOPAMHALLI Ta KOHTPOJIIO; BillHOBJIIOBAJIbHI, 1O CIIPSIMOBAHI HA MEMYHE i [ICUXOJIOTIYHE
BiZJHOBJIEHHSI TIOJIiLIEICHKOTO, @ TAKOX IOCTIHIMIEHTHI aHAJIITUKO-TIPEBEHTHBHI KOMIIJIEKCH, 3MiCT SIKUX YOCOOJIIOE
PO3CIlinyBaHHsl, 06K Ta aHasi3 peanizoBaHuX IpodeciiiHuX pU3KKiB. BU3HaYu€HO 3MiCT TaKTUYHOTO 3a6e3IeuyeHHs
0Cco6K1CTOi 6e3MeKy MOJIiLEeIChbKOro B Cy4aCHUX YMOBAX CJIY>KOOBOI [IisIIBHOCTI SIK CUCTEMU B3aEMOIIOB'I3aHUX
[IPUHLUIIIB, CIIOCO0iB, IPUIOMIB Ta JIFTOPATMIB TPOGECIHOI AiSINBHOCTI NOJiLEe!ChKOT0, CIIPSIMOBAHNX HA
CBO€YaCHe BUSBJIEHHS, OL[iHIOBAaHHS Ta MiHimizalilo npodecifiHuxX 3arpo3, IPOrHO3yBaHHS PO3BUTKY He6e3MeYHOi
cuTyauii, BU6ip i peasnizauito npaBomipHOi Ta Hait6iybl 6€3M1eYHO] 32 KOHKPETHUX OOCTaBUH MO/IEJIi NOBEiHKY, a
TaKOX ii KOpUI'yBaHHS BifITIOBIIHO 10 3MiHM OII€PAaTUBHOI 06CTaHOBKU. OGI'PYHTOBAHO IOLiIbHICTh HOPMAaTUBHOIO
3aKpIIJeHHs IPUHLNITY 6€31epPEPBHOrO OLiHIOBAHHS MTPOQECiiHOrO PU3UKY IiJl 4aCc BUKOHAHHS CJIy)K60BOTrO
3aBJJAHHS Ta 3alIPOIIOHOBAHO JIONIOBHUTH [HCTPYKIIiIO 3 Opraxisallii pearyBaHHsI, 3aTBepIKeHYy HakazoM MBC
Ykpainu Big, 27.04.2020 N2 357, HOpPMOIO IIpO NOIIePeAHE ¥ IOTOYHE OLiHIOBAHHS 3arp03 Ta KOPUTYBaHHS TaKTUKU
Iii1 y pasi 3MiHU1 06CTaHOBKU. TakoX, 3alIpOIIOHOBAHO PO3POOUTHU Ta 3aTBepAuTH Hakazom MBC Vkpainu [Topsigok
OLIiHIOBaHHS IPOQeCiTHUX PUBKKIB IIi/1 YaC BUKOHAHHS MOJILEICbKUMU CJIy>KOOBUX 3aBIaHb, META SIKOTO TIOJISITAE Y
HOPMaTHUBHOMY BCTaHOBJIEHHI IIOHSTb «IIpogeciiiHa 3arpo3a», «piBeHb NpodeCciiiHOro pu3uKy» Ta «IuHaMiuHe
OLIiHIOBaHHS TPOQECIHOrO PU3UKY», KPUTEPIiB BiAHECEHHSI CIIY>KOOBOTO 3aBIaHHSI 10 3BUYANHOTO, MiABUILEHOrO
4y KPUTUYHOTO PiBHS PU3UKY, IIEPEJIiKy 06CTaBUH, sIKi 000B'SI3KOBO BPAXOBYIOTbCS I1ifl 4aC BU3HAYEHHS TAKOTO
PiBHS, KoJla Cy6'€KTiB IEPBUHHOTO Ta IIOBTOPHOT'O OLIiHIOBaHHS, a TAKOX IOPUANYHO 3HAUYYIIMX HACIIAKIB

YCTaHOBJIEHHS Bill[IOBITHOTO PiBHS PU3HUKY.

2. The dissertation is devoted to the study of the administrative and legal support for the personal safety of a
police officer under the legal regime of martial law. The administrative and legal nature of ensuring the personal
safety of a police officer has been revealed, which consists in the implementation of this legal phenomenon in the
form of public-administrative relations between the police officer, the management of police bodies and units, and
the state, thereby acquiring the features of an independent object of administrative and legal regulation. A concept
of the personal safety of a police officer as a complex object of administrative law has been proposed, which
simultaneously covers an internal-organisational component related to the creation of safe conditions of service, a
functional component providing for the normative regulation of the safe performance of official powers, and a
rights-ensuring component consisting in the consolidation of the relevant administrative and legal guarantees.
International standards and foreign experience in ensuring the personal safety of a police officer have been
generalised. Based on a retrospective analysis of the relevant legal regulation, three successive stages in the
formation of international approaches to this issue have been distinguished, namely: a) the human-rights stage,
within which the police officer was regarded primarily as a subject ensuring the rights, freedoms and safety of



other persons; b) the functional-security stage, within which the law enforcement officer’s own safety acquired
legal significance in connection with the exercise of the right to self-defence; and c) the professional-security
stage, characterised by the recognition of the police officer as an independent holder of the right to health
protection and occupational safety. The author’s concept of the “subject ensuring the personal safety of a police
officer” has been formulated as a public authority, its structural unit, an official or other normatively authorised
subject which, within the defined administrative and legal competence, carries out activities aimed at preventing,
identifying and minimising professional risks, as well as preserving the life and health of the police officer. The
administrative and legal forms have been disclosed and the methods of ensuring the personal safety of a police
officer have been systematised. It has been established that the relevant administrative and legal mechanism
functions through the combination of forms and methods of public administration into functionally related
complexes which, depending on the stage of emergence and development of a professional risk, are differentiated
into: preventive complexes, aimed at preventing or minimising the risk through professional training, briefing and
psychological preparation; operational-security complexes, implemented directly during the performance of a task
through methods of coordination and control; restorative complexes, aimed at the medical and psychological
recovery of the police officer; and post-incident analytical-preventive complexes, comprising the investigation,
recording and analysis of professional risks that have materialised. The content of the tactical support for the
personal safety of a police officer in modern conditions of service has been determined as a system of interrelated
principles, methods, techniques and algorithms of a police officer’s professional activity aimed at the timely
identification, assessment and minimisation of professional threats, forecasting the development of a dangerous
situation, choosing and implementing the lawful and safest model of behaviour under the specific circumstances,
as well as adjusting it in accordance with changes in the operational situation. The expediency of normatively
consolidating the principle of continuous assessment of professional risk during the performance of an official task
has been substantiated, and it is proposed to supplement the Instruction on the Organisation of Response,
approved by Order of the Ministry of Internal Affairs of Ukraine No. 357 of 27.04.2020, with a provision on
preliminary and ongoing threat assessment and on adjusting tactics when the situation changes. It is also proposed
to develop and approve, by order of the Ministry of Internal Affairs of Ukraine, a Procedure for Assessing
Professional Risks during the Performance of Official Tasks by Police Officers, aimed at establishing in law the
concepts of “professional threat”, “level of professional risk” and “dynamic assessment of professional risk”, the
criteria for classifying an official task as having an ordinary, elevated or critical level of risk, the list of
circumstances that must be taken into account when determining such a level, the range of subjects conducting
the initial and repeated assessment, and the legally significant consequences of establishing the relevant level of
risk.
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