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1. TTincTaBy IpoBefeHHs CIiAunX (PO3IIYKOBUX) [Iill y KpUMiHAIbHOMY NTPOBaIKEeHHI

2. The Grounds for Conducting of Investigative (search) Actions in Criminal Proceedings.

Pedepar:

1. BorttoBuu I.C. I[lincTaBy NpoBELEHHS CAiTUUX (PO3LIYKOBUX) Aill y KpUMiHAJIbHOMY IIPOBAIKEHHI. —
Ksasnigikanifina HaykoBa npalsl Ha [paBax pyKonucy. JlucepTrauis Ha 3M00yTTs CTyneHs JokTopa ¢inocodii (081 -
ITpaBo). JIbBiBCHKUI JiepKaBHUI YHIBEPCUTET BHYTPIIIHIX cIIpaB, JIbBiB, 2023. V nucepTauii po3ryisHyTo NUTaHHS
[IPaBOBUX, NIPOLECYaIbHUX Ta (PAKTUYHUX MiJICTAaB IPOBEAEHHS CiAUnX (PO3MYyKOBUX) Oill. HaykoBa HOBM3HA Mpalli
IIOJISITA€ Y PO3KPUTTI Ta OOI'PYHTYBaHHI CKJIA[IHOI TPUWIEHHOI CTPYKTYPH MiICTaB IPOBEIEHHS CIiIINX
(po3ykoBux) miit. Y po3zini 1 «[ToHSTTSI Ta CYyTHICTh MifiCTaB IPOBEIEHHS CIigunX (PO3LIYKOBUX) Hil»
IIPOaHaJIi30BaHO MOHSTTS Ta CYTHICTb IIPABOBOi KaTeropii nijictaBa MpoBeIeHHs CIlifuoi (po31yKoBoi) Aii, a TaKoxX

NOHSTTS. (PAKTUYHUX, IPABOBUX Ta MPOLECYAJIbHUX MifICTaB IPOBEAECHHS CIIiAYMX (PO3IYKOBUX) Hill. Y po3aii 2



«CyTHICTb IPOLIECYaJIbHYUX MiICTaB IPOBEIEHHS CIIIYUX (PO3LYKOBUX) Hil1» TOCIiIKYIOTbCS BUMOTH 10
IIPOLIECYasIbHOTO PillleHHs IIPO MTPOBEIEHHS CAiTuux (PO3UIYKOBUX) il Ta MeXaHi3M (POPMYBaHHSI [IPOLieCyabHUX
nificTaB iX IPOBeJEeHHs Y KOHKPEeTHIN ciinuiil cutyauii. ¥ po3zini 3 «PakTuyHi nificTaBy IpOBeAEeHHs CIiAUnX
(po3MYyKOBUX) Ail» 3MiMICHEHO aHAJi3 OKa3iB, sIK (PAaKTUYHOI MifiCTaBY IPOBELEHHS CJIiAUNX (PO3MYKOBUX) il Ta
MeTa ix IPOBeNIeHHs y B3a€MO3BsI3KY 3 (PaKTMUHMMU JAHUMY, 10 BKA3ylOTh HA MOKJIMBICTS ii JocArHeHHs. Y po6oTi
HaroJIoyeThCs, 0 OAHOYACHUM NONUT [IBOX i Oijibllle BXKe NOMUTAaHUX OCi0, sIK cilifya (po3LIyKoBa) [isl CTPYKTYPHO
B KIIK YKkpaiHu B3arasi He BULISETLCS SIK OKPEMA, a4 BUBHAYAETHCA 4K BUI, ONUTY. HeviTKicTh persamenTaii B
YaCTHHi BU3HAYEHHS MIMOMHU PO306i’KHOCTEN B IOKa3aHHAX HETAaTUBHO MTO3HAYAETHCA HA MifICTaBaX IPOBEIEHHS
iei caigyoi (po3urykoBoi) aii. [IpoBeeHHs eKCIepTu3y — Lie €eArHa cJlifya (PO3IIyKoBa) is, MO0 SKOi € HopMa B
KIIK Ykpainu 3 Bif10BiIHOIO Ha3BOO, KOTpa HazuBaeThCs «IlincTaBy npoBeneHHs ekcrepTusu» (cT. 242 KIIK
Ykpainn). MokeMo KOHCTaTyBaTH, 0 Yy 6ibLIIOCTI BUIIAAKIB HOPMU KPUMiHAIBHOTO IIPOLIECYAJIBHOTO 3aKOHY
6e3rnocepeHbO He BKa3yl0Th Ha MeTy Ta (PAKTUYHI MiICTaBU NPOBEJEHHS OKPEMUX CJIiAunX (PO3UIYKOBUX) M.
CymxkeHHs Ipo MeTy Ta GaKTUYHIi MificTaBy IPOBEJEHHS OKPEMUX CHiIYuX (PO3IIYKOBUX) Iili MU MOXKEMO BUBOAUTU
i3 okpemux iHmux HopM KIIK Ykpainu a6o onuparuck Ha icHyI04y Clifdy Ta CyJ0BY NpakTuKy. HegockoHana
[IpaBOBa perjlaMeHTalliss METU Ta PAKTUYHUX MifCTaB IPOBEIEHHS CIiAunX (PO3IIYyKOBYUX) Nill HETaTUBHO BIJINBAE
Ha pe3yJIbTaTU JOCYAOBOrO PO3CIilyBaHHs, a TAKOX CIIOHYKAaE IO Pi3HOI IPaBO3aCTOCOBHOI IPAKTUKU. BifiTak,
OKpEeMi I10JI0KEHHS KpUMiHaJIbHOTO IIPOLIECYaJIbHOTO 3aKOHY IIOTPE6YIOTh BHECEHHS BiJIIIOBIAHMX 3MiH Ta

JIOTIOBHEHb.

2. Voytovych L.S. The Grounds for Conducting of Investigative (search) Actions in Criminal Proceedings. -
Qualifying scientific work on manuscript rights. Dissertation for the degree of Doctor of Philosophy (081 - Law).
Lviv State University of Internal Affairs, Lviv, 2023. The dissertation examines the issue of legal, procedural and
factual grounds for conducting investigative (search) actions. The scientific novelty of the work lies in the
disclosure and substantiation of the complex three-part structure of the grounds for conducting investigative
(search) actions. In the dissertation, for the first time, at the level of a monographic study, a systematic analysis of
the decision to conduct an investigative (search) action is carried out as a procedural basis for its conduct on. In
Section 1 «Concept and essence of grounds for conducting investigative (search) actions» the concept and essence
of the legal category «ground» for conducting investigative (search) actions, as well as the concept of factual, legal
and procedural grounds for conducting investigative (search) actions, are analyzed. Section 2 «Essence of
procedural grounds for conducting investigative (search) actions» examines the requirements for a procedural
decision on conducting investigative (search) actions and the mechanism of formation of procedural grounds for
conducting investigative (search) actions in a specific investigative situatiln Section 3 «Factual grounds for
conducting investigative (search) actions» research is conducted on the evidence as a factual basis for conducting
investigative (search) actions and the purpose of conducting them in relation to actual data indicating the
possibility of its achievement. The simultaneous interrogation of two or more already interrogated persons, as an
investigative (search) action, is structurally not distinguished as a separate procedural action by the Criminal
Procedure Code of Ukraine, but is defined as a type of interrogation. The vagueness of the regulation in terms of
determining the depth of discrepancies in testimony negatively affects the grounds for conducting this
investigative (search) action. Conducting an examination is the only investigative (search) action for which there is
a norm in the Code of Criminal Procedure of Ukraine with the appropriate name, which is called «Grounds for
conducting an examination» (Article 242 of the Code of Criminal Procedure of Ukraine). We can state that in most
cases, the norms of the criminal procedural law do not directly indicate the purpose and actual grounds for
carrying out individual investigative (search) actions. We can derive judgments about the purpose and actual
grounds for carrying out certain investigative (search) actions from certain other norms of the Criminal Procedure
Code of Ukraine or rely on existing investigative and judicial practice. Imperfect legal regulation of the purpose
and factual grounds of investigative (search) actions negatively affects the results of pre-trial investigation, and
also encourages different law enforcement practices. Therefore, certain provisions of the criminal procedural law
need to be revised.
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