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offence

Pedepat/anoranis:

1. Ha ocHOBi 06paHoi MeTH, 00'€KTa, [IpeiMeTa JOCiIKeHHs Ta 3 BUKOPUCTAHHIM METO/iB HayKOBOT'O IIi3HaHHS Y
IycepTaliiHiil poboTi IPOBEAEHO I'PYHTOBHE OCMUCIIEHHS [IMTaHb COLiialbHOI 0OYMOBJIEHOCTI KpUMiHaIbHOI
BiZIITOBiAZIBHOCTI 32 JOMAaraHHs AUTHUHY [JIs1 CEKCYaJIbHUX LiijIeH, y3araJbHEHHS OCHOBHUX IIIXOMiB NEPKaB-4JICHIB
€C mopo persameHTalii 1ofi6Hoi 3a60poHM y BIACHOMY 3aKOHOJIABCTBI, aHaJli3 Ta XapaKTePUCTHKA CKJIay LbOTO
KpUMiHQJILHOT'O IPaBONOPYLIEHHS B HAlliOHaJIbHIN KpMMIiHAJIbHO-TIPaBOBiil NiouuHi. Habyso nogansuioro
PO3BUTKY HayKOBE 6AYEHHS COLia/IbHUX OOCTaBUH, 110 OOYMOBJIIOIOTh KDUMiHA/IBHY BiflTIOBia/IbHICTD 32 JOMaraHHs
IUTUHU 151 CEKCYAJIbHUX LIJIEN. YIOCKOHAJIEHO CUCTEMATU3ALIII0 3aKOHOAABYNX ITiAXOiB 10 perjaaMeHTanii

KpUMiHaJIbHOI BiZI[IOBiAa/IbHOCTI 3a OAiOHI AisiHHA y KpaiHax €C yepes Kpi3b npuamy: 1) Miclis BifilioBifHOI



KpMMiHa/JIbHO-IIPABOBOi 3a00pOHM B CTPYKTYPi HalliOHAJIbHOTO 3aKOHOAABCTBA IIPO KPMMIHAJIbHY BilIOBiAIbHICTD;
2) xapaKTepy HOPMaTHUBHOIO BU3HAYEHHS ITOTEPIILJIOro Bifj TaKOro AisiHHS; 3) cienudiky onucy 3a60poHeHo1
NOBeJiHKY Ta ii pakTUYHOTro 3MicCTy; 4) CI1I0CO0y BUMHEHHSI TAaKOTI'0 JOMAaraHHs; 5) poJii iHpopmaliiiHo-
KOMVHIKaLiIHUX CUCTeM 200 TEXHOJIOTIH MiJ] 4ac fOro BUMHEHHS; 6) 0COOJIMBOCTEN YHOPMYBAHHS METH Ta ii BUAIB;
6) xapakrep cy6'eKTa bOTr0 3JI04MHY. BuBeeHO pO3yMiHHS CYCIiJIBHUX BiIHOCHH, 110 YOE3I1eYyloTh CeKCyasbHi
CTOCYHKY, SIK POJIOBOTO 00’€KTa JOMaraHHs Jijisl cekcyasnbHuX 1ineil. ChoopMoBaHo nediHillilo IOHATTS «[IPONO03ULis
3ycTpiui», mig gxom y cT. 156-1 KK 3an1pornioHOBaHO pO3yMiTH BUPa)KEHHS HaMipy NIpaBONIOPYIIHMKA [IPO 0o
CITiJIbHE IepeOyBaHHS 3 TUTUHOIO B (Pi3MYHOMY a60 KiGEpPIIPOCTOPI, 1[0 YMOKIIMBIIIOE iX B3AEMO/IiI0 CEKCYaIbHOTO
XapakTepy, Yy TOMy 9MCJIi 32 IONIOMOTo10 iH(pOpMaLiiIHO-KOMYHIKaliiIHMX CUCTEeM ab0 TE€XHOJIOTIMH.
CucTeMaTU30BaHO y E€B'Th IPYIl CJIOBECHI BUPasy, 10 MOXXYTb MaTU MicClie [IpY IIPOINO3uLii 3ycTpivi 3a
aHaJIi30BaHOIO CTATTEIO, a caMe: 1) BiTaJbHi CI0Ba Ta BUCJIOBH, CIIPSMOBaHi Ha YCTaHOBJIEHHS KOHTAKTY; 2) MOBHI
3BOPOTH, [IOB'SI3aHi i3 6e31ocepeiHiM BUKa30M NPONO3ULii 3yCTpivi; 3) KOMILJIIMEHTU Ta [€CTIMBi 3BEPHEHHS; 4)
(dpasy, OKJIMKAHI BUKJIMKATU NOBIPY UM NPUXUJIbHICTb JUTHHY; 5) MOBHI MapKepH ii 3a0X04Y€HHSI YU 3alliKaBJIeHHS;
6) ppasu - camonpeseHTallis Baaay; 7) MaHily/sTUBHI BUCJIOBU Ta BUPa3Hy, IIO€HAH] i3 ICUXOJIOTIYHUM TUCKOM; 8)
IIPOBOKATUBHI Ta 9) cexcyasibHO 3a6apBiieHi 3BePHEHHS. 3aIPOIIOHOBAHO YIOCKOHAIUTY MOI0KeHHs cT. 156-1 KK
mysxoMm: 1) 3aMiHK TepMiHOJIOTYHOI KOHCTPYKLii «iHOpMaLiiHO-TeJIeKOMYHIKalliiiHi cucTeMu abo TexXHOJIOTii» Ha
«iH(popMaLifiHO-KOMYHIKalliliHi cucTemMu abo TeXHOJIOrii»; 3) Bifo6pa>keHHSI METH «BUTOTOBJIEHHSI TUTSYO]
nopHorpadii»; 3) HalaHHS BU3HAYEHHS MOHSITTS «[IPOMNO3KLisl 3yCTPivi» Ta yTOUHEHHS! IIOHSTTS «3yCTPiu».
3adikcoBaHO HAyKOBE YSIBJIEHHS IIPO O3HAKM, SIKi MOXKYTb CBiJ4aTH PO «3HAHHS (PAKTy HETIOBHOJITTS» (CEpes
SIKMX, OKPIM IHIIUX, oniepeHe HagaHHs oQilliffHUX JOKYMEHTIB 200 iHIIUX BilOMOCTEI, 110 3aCBiAYYIOTh O3HAKY
BiKy AUTUHHU, NepebyBaHHs i3 JUTHUHOIO y CIMENHUX BiTHOCHHAX, iHpOpMyBaHH4 po ii Bik 3 60Ky ii 6aTbKiB a0 0OcCib,
110 iX 3aMiHIOIOTb) 260 «YCBiIOMJIEHHSI MOKJIMBOCTI HEIIOBHOJIITTSI» (CEPeJ, SIKUX, 0COOIMBOCTI (Pi3NYHOTO PO3BUTKY
ocobu, xapakrep ii MoByieHHS], crienydika MOBeiHKY, CII0Ci6 IPOBEeHHS BIJIbHOTO 4Yacy, ii colliasibHi 3B'13KN).
HaBenieHO Cy/I>KE€HHS IIPO MO/ BiliHy METy TaKOTO KPMMiHaJILHOTO ITPaBOIIOPYLIEHHS, 1[0 BKJIIOYAE B cebe 1)
HaMOIK4y y BUJi GOPMYBaHHS B JUTHMHU FOTOBHOCTI 3yCTPITUCS, Ta 2) KiHLIEBY Y BUi BUNHEHHS IOA0 JUTHUHU
OyIb-SIKUX [Iill CEKCYaJIbHOTO XapaKTepy ab0 PO3IMYCHUX il UM BTSTHEHHS ii y BUTOTOBJIEHHS JUTSI40i MopHOrpagii
iz yac 3yctpidi. CHopMyIbOBaHO YSIBIIEHHS PO CYO'€KTa JOMaraHHs JUTHUHU JJIs1 CEKCyalbHUX Liijlel caif, sK

CIIELIiaJIbHOTr 0, Ha L]0 BKa3ye TaKa MOro [0JaTKOBA BIACTUBICTb, SIK «[TOBHOJIITTSIY.

2. Based on the chosen objective, subject and focus of the research, and utilising scientific methods, this thesis
provides a thorough examination of the social determinants of criminal liability for the solicitation of children for
sexual purposes, a summary of the main approaches adopted by EU Member States in regulating such prohibitions
within their own legislation, and an analysis and characterisation of the elements of this criminal offence within
the national criminal law framework. The scientific understanding of the social circumstances underpinning
criminal liability for the solicitation of a child for sexual purposes has been further developed. The systematisation
of legislative approaches to regulating criminal liability for such acts in EU countries has been refined through the
prism of: 1) the place of the relevant criminal law prohibition within the structure of national legislation on criminal
liability; 2) the nature of the legal definition of the victim of such an act; 3) the specifics of the description of
prohibited behaviour and its factual content; 4) the manner in which such solicitation is committed; 5) the role of
information and communication systems or technologies during its commission; 6) the particularities of the
regulation of the objective and its types; 6) the nature of the perpetrator of this offence. The concept of social
relations that safeguard sexual relationships has been identified as a generic object of solicitation for sexual
purposes. A definition of the concept of ‘proposal to meet’ has been formulated, which, under Article 156-1 of the
Criminal Code, is understood to mean the expression of the offender’s intention to spend time with a child in
physical or cyberspace, enabling sexual interaction between them, including through the use of information and
communication systems or technologies. Verbal expressions that may occur in a proposal to meet under the article
in question have been systematised into nine groups, namely: 1) greetings and expressions aimed at establishing
contact; 2) phrases directly expressing a proposal to meet; 3) compliments and terms of endearment; 4) phrases
designed to elicit the child’s trust or affection; 5) linguistic markers of encouragement or interest; 6) phrases



conveying the authority’s self-presentation; 7) manipulative statements and expressions combined with
psychological pressure; 8) provocative and 9) sexually suggestive forms of address. It is proposed to amend Article
156-1 of the Criminal Code by: 1) replacing the term ‘information and telecommunications systems or technologies’
with ‘information and communications systems or technologies’; 3) specifying the objective of ‘producing child
pornography’; 3) providing a definition of the term ‘proposal to meet’ and clarifying the concept of ‘meeting’. There
is an established scientific understanding of the indicators that may point to ‘knowledge of the fact of minority’
(including, amongst others, the prior provision of official documents or other information confirming the child’s
age, the existence of a family relationship with the child, information about the child’s age provided by their
parents or guardians) or ‘awareness of the possibility of minority’ (including, among others, the individual’s
physical development, manner of speech, behavioural characteristics, leisure activities, and social connections). An
assessment is provided of the dual purpose of such a criminal offence, which includes 1) the immediate objective of
preparing the child to meet, and 2) the ultimate objective of committing any acts of a sexual nature or lewd acts
against the child, or involving them in the production of child pornography during the meeting. The concept of the
perpetrator of soliciting a child for sexual purposes is formulated as a specific offence, as indicated by such an
additional characteristic as ‘legal age’.
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