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Pedepar:

1. BUCBiTI€EHO pe3ysIbTaTy HAYKOBOTO [IOCIiI>KEHHS B3a€MO3B'SI3KIB i K031, sIKi HasIBHI Y YUHHOMY KPHMMiHaJIbHOMY
IIpoliecyajbHOMY Ta KPUMiHAJIbHOMY 3aKOHOAABCTBI YKpaiHu, Ta THX, 110 NOTEHIiIIHO BUHUKAIOTh Y 3B'SI3KY 3
3aKOHONPOEKTHUMHU pobdoTamu. CHOpMYIbOBAHO HAYKOBO OOIPYHTOBAHI IIJISIXYA YCYHEHHS BUSIBIIEHMX KOJIi3il Ta
3ano6iraHHs ix BUHUKHEHHIO. [IpoBejeHO KOMIIJIEKCHUI aHasli3 Pi3HUX acleKTiB, popM, piBHIB i rpaHeit
B32€MO3B'I3KYy BiTUM3HSIHOTO KPMMiHAJIbHOTO MaTePiajIbHOTO Ta MPOLeCyaIbHOrO 3aKOHIB, TOCIIiI)KEHO TUTaHHS
IIPO CIIiBBiHOLIEHHS [IPEIMETIB iX PEryJII0BaHHS, BCTAHOBJIEHO BUNIAJKY «3a3iXaHHI» OfHiel ranysi Ha npegmer
perymoBaHHs iHmoi. Taki B3aeMO3B'sI3KM MaIOTh 6araTOCTYIIEHEBUH, CKJIATHUI XapaKTep Ta 37iMCHIOIOTHCS Ha PiBHI
rasy3ei, iHCTUTYTIB, IOHATH i TEPMiHIB. YKa3aHo, [0 HEPO3PUBHUM 3B'SI30K CKJIAZOBUX KPUMIHATIbHO-IIPABOBOI0
KOMILJIEKCY CJIiJl ypaxoByBaTy NP po3poOlli HOBMX aKTiB. BogHovyac HaiMpUIHSTHIIINM BapiaHTOM € CUHXPOHHA Ta
y3roJpkeHa 3MiHa KoAu(piKOBaHUX 3aKOHIB. 3a3Hau€HO, 110 KPUMiHaJIbHE [IPOLIECyaybHE Ta KPUMiHAJIbHE
MaTepiajibHe 3aKOHOJABCTBO SIK CAMOCTINHI raysi MaloTh BiJHOCHO CaMOCTIilHI IPeIMETH IIPaBOBOI perjaMeHTallii,

a TOMy 4iTKke po3mesKyBaHHs cdep iX peryJloBaHHS Mae BUHSITKOBE 3HaY€HHs. Y BUPIlleHH]i KOJIi3iil BinnoBigHuX



HOPM CJIiJ] 3BaKaTH Ha Te, 10 c(PepU PEryr0BaHHS SIKOi raay3i HaJeXXUTb ATAHHS, 10 CIPUYMHMIIO KOJIi3il0. SIKIo
3a IOTIOMOTOI0 KPMMiHAJIbHOTO IIPOLECYaIbHOTO 3aKOHY HaMaraloThCsl BPETYJIIOBATH MaTepiaJlbHO-TIPABOBi
IIATAHHA, TO NIPIOPUTET CJIi, HAATV KPUMiHAJIbHOMY 3aKOHY, 3a IPOTUJIEXKHOI CUTYallil IepeBara Ma€e HaJaBaTHUCS
KpUMiHaJIbHOMY [IPOLECYaIbHOMY 3aKOHY. YKa3aHoO, 10 OyAb-sKi [10JI0KEHHS MaTePiaJbHOIO KPUMiHAJIBHOTO
3aKOHOJABCTBA [I0BMHHI XapaKTePU3yBaTUCS IIPOLECYATIbHOK JOCSIKHICTIO, 110 SIK [IPOLEeCyalbHAa HAOMIPHICTB, TaK i
IpoliecyasjibHa HeJJOCSKHICTD € HenpunycTuMumu. [IponecyanbHa 6710Kafa Moj10KeHb KPUMIHAZIbHOTO 3aKOHY He
[IOBMHHA CTaTH IPUYMHOIO iX HE3aCTOCYBaHHs. Y TaKOMy pasi CJlifl BIaBaTHCs 10 aHaJIorii IpaBa Y 3aKOHY.
Peanisauig HOpM MaTepiabHOrO KPUMiHAJILHOTO 3aKOHY MOJKJIMBA Y KPUMIHaJILHOMY IIPOLLEC] HAa MOr0 KOHKPETHUX
cTagisx Ta eranax. KoHCTaToBaHO, 110 BUKOPUCTAHHS KPUMiHaJIbHUX [IPOLIeCyaIbHUX 3aCO0IB /1J1s1 BUPIIIeHHS
IIMTaHb, IKi MOXKHA Ta IOTPiIOHO PO3B’SI3yBaTH 3yCUJISM iHIIUX rajly3ei, € IPOosBOM MIPOLeCyabHOrO
MapHOTPATCTBA. AHAJIi3 [I0JI0KEHb BiTYM3HSIHOTO KPUMIHAJIBHOTO Ta KPMMIHAJIBHOTO [IPOLECYalbHOrO
3aKOHOJIaBCTBA 3 MUTAaHb 3aCTOCYBaHHS IPMMYCOBHUX 3aXO/liB MEAMYHOTO XapaKTEPy, a TAKOXK BiATIOBIAHUX
nosioxkeHb [Ipoexty KpuminanbHoro kogekcy 2019-2025 p.p. aB 3MOr'y KOHCTaTyBaTH YMCJIEHHI TEPMiHOJIOTIYH]
PO30IKHOCTI, Ay6II0BaHHS OKPEMUX IIPUIKCIB, HEY3TOAKEHOCTI 1[0/10 KOJIa 0Cib, 00 SIKUX MO>XKHA 3aCTOCOBYBATH
TaKi 3axony, MifCTaBs iX 3aCTOCYBAaHHS, BUSIBUTY HENIOOIVHOKI IIPUKJIAIA CUTYALliN, 32 IKUX TAKUX YYACHUKIB
IIpoLiecy Ha 3aKOHOJABYOMY PiBHi 6e3MificTaBHO 11036aBIeHO MOXKJIMBOCTEN CaMOCTIITHO 006CTOI0OBATH CBOI [Tpasa Ta
3aKOHHI iHTepecu. 7151 No0IaHHs IUX HEeJOJIIKiB 3aIIPOIIOHOBAHO HOBI pelakilii BiilIOBITHUX M10JIOKEHb
KpuminansHoro ta KprMiHaibHOTO NpoLecyaabHOro Kogekcis, ITpoexty KpuminanbHoro xogekcy ta 3akony «IIpo
[ICHXiaTPUYHY [OMOMOTY». AHAJIi3 B3a€MO3B'SI3KiB Ta KOJIi3iii HOPM MaTepiasbHOTO i IPOLECYaIbHOTO
3aKOHO/IaBCTBA IIpY perjlaMeHTalii KpUMiHalbHUX [IPOBAPKeHb ¥ (POPMi IPUBATHOTO OOBUHYBAYEHHS JjaB 3MOT'Y
CTBEPJKyBaTH NPO O€3IiACTaBHICTb BiJHECEHHS TPAaBOTBOPLIEM [I0 TaKOi KaTeropii HU3KA KPUMiHaJIbHUAX
[IPaBOTIOPYLIEHb; T€, 0 AMHICTIIO Ta TOMUJIYBaHHS HE BapTO 3aCTOCOBYBATH OO OCi6, KOTPi BAMHUIIN IiSTHHS,
SIKMM 3aBJIaHO IIKOAY He Jjiulie Iy6IiyHrM, a I IPUBAaTHUM iHTepecaMm; HelIpUMHATHICTb cUTyallii, 3a sIKoi IpoOKypop
11030aBJIEHMIT MO>KJIMBOCTI 3 BJIACHO] iHilliaTUBU pO3II0YMHATY PO3CJlifyBaHHs TaKUX [isHb; HEBUNIPABIaHICTh
3aKOHO/JIABUOTO MiTXOAY, 3TiIHO 3 SIKUM BiJMOBa IIOTEPIIJIOTO BiJ 0OBMHYBAY€HHS y TAaKUX MTPOBAI)KEHHSIX TATHE iX
000B’13KOBe 3aKpUTTA. OKpiM TOTO, [OBEAEHO abCypAHICTh i HeBiANOBiAHICTE KOHCTUTYLIT YKpaiHU MpUMIMCY NIPO Te,
1110 TIOTEePIIiNIuY Bif AisiHHS, KpUMiHaIbHE IIPOBAIKEHHS 100 SIKOTO0 3/iICHIOETbCS Y GOpPMi IPUBATHOTO
00BMHYBAaY€HH:, HAY€0TO Mae IPaBo [IOAATH 3as1By ITPO MOr0 BUMHEHHS IIPOTSITOM CTPOKY JABHOCTI IPUTSTHEHHS
IO KpUMiHa/IBbHOI BifnoBigaapHOCTI. [JOCTiIKeHHS B3a€MO3B'SI3KiB i KOJIi3ill MaTepiaJbHOTO 1 ITPOLLECyabHOTO
3aKOHOJIaBCTBA IIPY PerJIaMeHTallil OpsAKY 3[iCHEHHSI KpUMiHAJIbHOTO MTPOBAJIKEHHS 10710 HEITOBHOJIITHIX JajI0
IiICTaBy 11151 TBEPIpKEHD IIPO PO3ODKHOCTI MK KpMMiHaJIbBHUM MaTepiajlbHUM Ta NPOLieCyaJbHUM 3aKOHOM I107,0
BiKy HEIIOBHOJIITHIX, 10 SIKUX MOX€E OYTH 3aCTOCOBAHO NNPUMYCOBi 3aXOAU BUXOBHOTO XapaKTepy, KiJbKOCTi

3aCTOCOBYBAaHMX 3aXOiB.

2. The article presents the results of a scientific study of the interconnections and conflicts that exist in the
current criminal procedure and criminal legislation of Ukraine and those that potentially arise in connection with
legislative work. The author formulates scientifically sound ways to eliminate the identified conflicts and prevent
their occurrence. A comprehensive analysis of various aspects, forms, levels and facets of the interrelation of
domestic criminal substantive and procedural laws, and the issue of the correlation of the subjects of their
regulation is investigated; the author identifies the cases of «encroachment» of one branch on the subject matter
of regulation of another. Such interrelations are multi-stage, complex and are carried out at the level of branches,
institutions, concepts and terms. The author points out that the inextricable link between the components of the
criminal law complex should be taken into account when developing new acts. At the same time, the most
acceptable option is a synchronized and coordinated amendment of codified laws. It is noted that criminal
procedure and criminal substantive legislation as independent branches have relatively independent subjects of
legal regulation, and therefore a clear delineation of the areas of their regulation is of paramount importance.
When resolving conflicts of relevant provisions, it should be taken into account which area of law regulates the
issue that caused the conflict. If the criminal procedure law is used to resolve substantive legal issues, the criminal
law should take precedence, and in the opposite situation, the criminal procedure law should prevail. The author



points out that any provisions of substantive criminal law should be characterized by procedural accessibility, and
that both procedural redundancy and procedural inaccessibility are unacceptable. The procedural blockade of
criminal law provisions should not lead to their non-application and that in such a case, analogy of law or law
should be used. Implementation of the substantive criminal law provisions is possible in criminal proceedings at
their specific stages and phases. It is stated that the use of criminal procedural means to resolve issues which can
and should be resolved by the efforts of other branches is a manifestation of procedural waste. The analysis of the
provisions of the national criminal and criminal procedure legislation on the application of compulsory medical
measures, as well as the relevant provisions of the Draft Criminal Code of 2019-2025, made it possible to identify
numerous terminological discrepancies, duplication of certain provisions, inconsistencies in the range of persons
to whom such measures can be applied, the grounds for their application, and to identify numerous examples of
situations in which such participants in the process are unreasonably deprived of the opportunity to
independently defend their rights and legitimate interests. To overcome these shortcomings, new versions of the
relevant provisions of the Criminal Code and the Criminal Procedure Code, the Draft Criminal Code and the Law
«On Psychiatric Care» have been proposed. The analysis of the interrelations and conflicts of substantive and
procedural law in the regulation of criminal proceedings in the form of private prosecution has made it possible to
argue that the lawmaker has groundlessly classified a number of criminal offences in this category; that amnesty
and pardon should not be applied to persons who have committed acts that harm not only public but also private
interests; unacceptability of a situation in which the prosecutor is deprived of the opportunity to initiate an
investigation of such acts on his / her own initiative; the unjustified legislative approach, according to which the
victim's refusal to prosecute in such proceedings entails their mandatory closure. In addition, the author proves
the absurdity and inconsistency with the Constitution of the provision that a victim of an act, criminal proceedings
in respect of which are conducted in the form of private prosecution, allegedly has the right to file a statement
about its commission within the statute of limitations for bringing to criminal liability. The study of the
interrelations and conflicts of substantive and procedural legislation in regulating the procedure for conducting
criminal proceedings against minors has given rise to the statement that there are discrepancies between criminal
substantive and procedural law with regard to the age of minors to whom compulsory educational measures may
be applied and the number of measures applied.
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JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOM: HaujoHanbHuUil I0pUAMYHWI yHIBEpCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139
Micue3Haxoa>KeHHS: ByJ1. [TymkinchbKa, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina

dopma BracHOCTI: JlepxaBHa



Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Top6ac Onekcangp OnekcanapoBUY
2. Oleksandr Torbas

KBasigikamis: 1. 1. 1., npodpecop, 12.00.09
Inentudikarop ORCID ID: 0000-0002-1465-4238

JoparkoBa indopmamnist:

ITIoBHe HaﬁMeHyBaHHﬂ IOpI/I,I;I/I‘{HOi 0COOM: HaujoHambHuit yHiBepcuteT "OnecpKa I0pUIAYHA akageMisd”

Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nmopora, 6yn. 23, Omeca, 65009, Ykpaina

dopma ByacHOCTI: [lepxasna
Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Biacue IlpizBuuie Im's I1o-6aThKOBI:
1. Tlamox Jlimis MuxaiiniBHa

2. Lidiia Paliukh

KBasigikamis: 1. 1. 1., npodecop, 12.00.08
InenTudgikarop ORCID ID: 0000-0001-7073-5457

JoparkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: JIbBiBCHKNMIT HAL[IOHAIbHMI yHiBepcUTET iMeHi IBana Gpanka

Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHiBEpCUTETCHKA, Oy, 1, JIbBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxaBHa
Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

roJIOBH pagu

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

rOJIOBYIOYOrO Ha 3acigaHHi

Banmuceka Osbra MuxaniaiBHa

Banmuceka Osbra MuxamsiiBHa



BigmoBigasbHUH 32 MiATOTOBKY I'puniyk Anina bopucisHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTPalLil0 HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




