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2. Social assignment of labor law: problems of theory and practice.

Pedepar:

1. luceprauiiiHe DOCIiIKEHHS PO3KPUBAE COLiaJIbHY IIPUPOAY 1 LiHHICTh TPYLOBOro Mpasa. HarosomyeTbcs, 1Mo
coujasibHe IPU3HAYEHH TPYLOBOrO [IpaBa Lie OpieHTallid MOro HOPM Ha MPIOPUTET NPUPOJHUX TPYLOBUX Ta
dyHIaAMEeHTaNbHUX COLjalIbHUX IIPaB NpalliBHUKIB. BUiisleHO TeopeTHyYHi Ta IpakTUYHi NpobyiemMu peasisaliii
coljia/IbHOTO ITPU3HAYEHHS TPYIOBOTO N1PaBa, Ta 3a6e3NeYeHHs TPYLOBUX NIPaB i 3aKOHHUX iHTepeCiB ITpaliBHUKIB B
Ykpaini. [IpegcrasieHo iIHCTPYMEHTANbHIN MiAXin 4O peasnisalii colialbHOro IpU3HAYeHHS TPYAOBOrO I1paBa.
BucsitioioThcs BoroBipHi Gopmu Ta criocobu peasnizanii coniasbHOro Ipu3HayeHHs TPyLoBoro npasa. [Ipuaineso
yBary TpyJ0BOMY JOTOBOPY, aKTaM COlLliaJIbHOTO IapTHEPCTBA, TpobeMaM reHAepHOi piBHOCTI, TOIIO.
3anponoHoBaHi y po6OTi LIJISIXU peaisalii coliaabHOro NprU3HauYeHHs TPYLOBOTO NIpaBa B YKpaiHi 6a3yl0TbCs Ha

OCHOBI MDKHApOJHMX HOPMaTUBHUX aKTiB, 3aKOHOJABCTBA €BpoIencbKoro Coway Ta aepxas- 4ieHiB €C.



2. The dissertation research is the first comprehensive study of theoretical and practical problems of
implementation of social assignment of labor law in domestic science. In labour law in the doctrinal level it is
justified the social nature and value of labor law through recognition of priority of nature labour and fundamental
social rights of employees that are provided by industry tools, forms, methods and ways of realization; as a result
of which the social assignment of labor law is represented in labor and close related to them relations. First, in the
research on the basis of analysis of the modern doctrine of labor law, international and European standards in the
field of labor, legislation of Ukraine and foreign countries and its legal opportunities it is concluded that under the
social assignment of labor law it is necessary to understand the value orientation of its norms for consolidation,
guaranteeing, realization, protection of the priority of natural labor and fundamental social rights of workers in
relation to the rights of other subjects of labor law. The study identifies the legal opportunities in labor law
through logical and graphical modeling on the economic basis of non-linear combination of legal means of primary
importance (permission, prohibition, commitment) of the combined goals of state policy. As a result there are
proposed to understand the legal regimes in the field of labor as combined legal means representing “sections of
legal reality” that are disclosed through the legal content and dominant methods of legal regulation, where the
subjective rights and legal obligations of participants in the field of labor are realized. It is proved in the research
that in the conditions of legal equality of the participants in labor relations, the disciplinary power of the employer
needs restrictions with the simultaneous extension of powers of colleagues associations by professions (trade
unions) to carry out the qualification of the employee's behavior as a violation of labor duties. It is argued that it is
legally necessary to consolidate the proportion of even distribution of net profit between the employees, the
employer and state (1/3 - 1/3 - 1/3). Based on the fact that the employer's economic interests run out where the
violation of labor rights and employee freedoms begins, and the participation of workers in goods creation, works
and services, gives them the right to distribute profits as an equal partner. On the basis of European standards it is
improved in domestic science of labor law the understanding of justice as a criterion of working conditions. In the
research it is substantiated that the legal protection of labor rights and legal interests of employees is a continuous
activity of authorized entities to create legal conditions for the consolidation, guarantee, implementation, safety
and protection of labor rights and legal interests of employees. The work function in the work is characterized as a
circle of labor rights and duties of employee, which are established on the basis of the kind of labor activity,
profession, specialty, etc. In the research it is characterized the social partnership as a contact form of
implementation of the social assignment of labor law aimed at ensuring peace and harmony between the social
partners through contractual securing a balance of interests in collective agreements. Also in the research
advocated the opinion of the need to increase the material responsibility of employer in legislation for violation of
labor rights of worker and the failure or improper performance of his job duties. Optimization of realization ways
of social assignment of labor law is revealed through the harmonization of labor legislation of Ukraine with the EU
which should promote the concept of decent work and approach of working conditions in Ukraine to the
standards and framework conditions the EU will improve the quality of working life of employees and implement
decentralization of legal regulation of working conditions with the simultaneous state supervision and control over
compliance with labor legislation by employers.
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