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Pedepar:

1. PoboTa npucesueHa HayKOBOMY aHaJli3y TaKoro SIBUIIA K HEOOEPEesKHE CIiB3alOIisiHHS KOAY CYCIiIbBHUM
BiTHOCHMHAMU, 1110 OXOPOHSIOTHCS 3aKOHOABCTBOM YKPaiHU PO KPUMIiHAJIBHY BilllIOBiAAIbHICTD. [JOCTiIKEHO
icTOpUYHUI MIJIIX BUTOKY Ta I'€HE3UC MPobJieMy BUMHEHHS €IMHOI0 He0OepeXKHOTo 3J104UHY (32 TelepilllHbOoI0
TEPMiHOJIOTi€I0 — KPUMIHAJIPHOTO [IPAaBONOPYIIEHHS) KiIbKOMa cy6'ekTaMu. [TpoaHaizoBaHo BiTUU3HSIHUM Ta
3apyOi>KHUI NOCBiA BUPiLIEHHS 1IbOTO NUTaHHS. BCTaHOBJIEHO, 110 HEOOEPEKHE CIiB3ANONiISIHHS MIKOAU SIK TOHSTTS,
1110 BUKOPUCTOBYETHCS Y TEOPii KPUMIHAJIBHOTO [TpaBa Ma€ BCi HEOOXITHI TepegyMOBH [1Ji1 PO3IJISIAY MOro B SIKOCTI
CaMOCTIIHOTO MOJIOKEeHHSI Teopii KpuMiHasbHOro mpasa. JlocaimkeHo nuTaHHs nediHilii Heo6epesKHOTro
CITiB3aIlOiAHHA 3 OIJIAY Ha HAABHICTb PI3HOMaHITHMX HAYKOBUX TOYOK 30PY IIOL0 BUAIJIEHHS Ta PO3YMIHHS TUX YU
iHIIKX 03HAK LBOTO MOHATTS. OBrPYHTOBAHO HOBUH MifXif, 10 PO3IJISAY AUCKYCIMHOTO IMTAaHHS HOTO 00’€KTUBHUX

Ta Cy0'€KTUBHMX 3BS13KiB MIX CIIiB3arofjiloBauamMy MKOIM 3 HEOOEPEXXHOCTI. 3arajoM, 10 O3HaK He0OepesKHOro



CriB3anolisiHHS IPOIMOHYETHCS BITHOCUTHU: 1) MHOXKMHHICTb Cy6'€KTiB KPUMiHAJIBHOTO TPaBONIOPYLIEHHS; 2)
HasIBHICTb B3aeMoZi i1 (Ta/abo 6e31isa/IbHOCTI) CIiB3amoiloBayiB He06epesKHOI KoY, sIKa BKIIIOYae y cebe: a)
00'efHaHHS 3ycuib y GOPMi CUTYyaTUBHOI CIiIBHOCTI, TEXHIYHOTO (MEXaHIYHOT'0) B3A€EMO3B SI3KY, UM I10€IHAHHS
OCTaHHiX 6) €IHICTb AisIHHS, B) €IUHUAN 17151 BCIX CIiB3aIOAil0BayiB CYCIiIbHO HE6E3NEeYHUI HACIIOK, I') HASIBHICTb
IIPUYMHHOTO 3B’13KYy MiX IisiMu (6€37isIbHICTIO) CIiB3aIO/il0BayviB Ta CYCIIiJIbHO HE6E3IEeYHNMM HACIiIKOM, 110
HacTas; 3) Cy0’eKTUBHUI 3B'130K MiX CIiB3amnoioBayaMy; 4) HeobepeskKHe CIIiB3alolisiHHS MOKJIMBE JIMIle IIPU
BYMHEHHI HEOOEPE>KHOTr0 KPMMiHAJIbHOTO [IpaBonopyleHHs.. [1if Heo6epeKHUM CIIiB3aloliSIHHSIM IIPOIIOHY€EThCS
PO3YMITU BUMHEHHS [I€KiJIbKOMa Cy6'eKTaMy KPUMiHAJIBHOTO ITPaBOIIOPYLIEHHS Yepe3 B3a€EMOJI0 HisiHb, 110 3
HeoOepeXXHOCTi CIPUYMHUIIO €NVHUI CYCIIIbHO Hebe3reyHnil Haclifok. O6IPYHTOBAHO iCHYIOUNI Y HAYII MigXif,
100 MO/iNy BUNIANKiB HEOOEPESKHOrO CIIiB3allOfisIHHS Ha [Bi TUIIOJIOTIYHI IpyNy: IapajesbHe Ta [OCiJOBHE.
3anponoHOBAaHO TaKOX BUIISTU OKPEMi THUIIOJIOTIYHi IPyNY HEOOEPEKHOTO CHiB3aNOMAisIHHS 32 KpUTEpieM
XapaKTEPUCTUKU Cy6'€KTUBHOI CTOPOHHU Ta 06'€KTMBHOI CTOPOHU BUYMHEHOTO: 1) Heo6epekHe CIiB3aNoAisiHHS [IpU
BiZICYTHOCT] sIKOTO 6 TO He 0yJI0 Cy0’€KTUBHOT'O B3aEMO3B'SI3KY MiXK CyO'€KTaMU 3 IIPUBOJY 3aIlOfisIHOI IKOIY (sIKe
Mae K MiHiMyM [1Ba NiABUOM — 1€ «<aBTOHOMHE HEOOEPE>KHE CIiB3aINOMiSIHHSI» Ta «YCBiIOMJIEHE HEOOEPEsKHE
CHiB3anoIisSIHHAY); 2) HeoOepeKHe CIIB3aNOisIHHS 3 HASIBHICTIO IEBHOTO POAY JBOCTOPOHHBOTO 3B'SI3Ky MK
cy6’ekTamMu. BcTaHOBJIEHO, 11O MiACTaBOI0 KPUMiHAJIBHOI Bifi[IOBiNaJIbHOCTI CIiB3aI0iI0BayiB CYCIIiIbHO
He6e3Me4YHOro HacJiIKy 3 HE0OEepEe>KHOCTI € BUMHEHHSI HUMU CYCIIiJIbHO He6e3I1€4HOro isiHHS, Nepen6aueHoro
Hopmoto cTatTi Ocob6snoi yactnau KK YkpaiHy, siKke MiCTUTb CKJaJ, KpUMiHAIBHOTO IIPaBoNopyLleHHs. JloBelieHo,
110 MeXi KpUMiHaJIbHOI Bif[IOBiaJbHOCTI 32 HEOOEepesKHE CITiB3aOiIHHS MAIOTh PO3IJISIATUCS 3 TOYKU 30PY
0CO6JIMBOCTEN CYy6'€KTHOTO CKJIALy, IPEAMETHOTO CKJIaly BUHU Ta CTYIE€HS 00'€KTUBHOTIO BKJIANly YIaCHUKIB HisIHHS
IIO CyCIIiJIbBHO HEe0e3NeYHOro HaciKy. BcTaHOBIEHO, 0 6i/1b1IiCTh IOMUJIOK OPraHiB AOCYA0BOr0 PO3CilyBaHHS
Ta Cy[JiB 3BOJUTHCS 10 HENIPABUJIbHOTO BU3HAYEHHS 00’ €KTUBHOTO «BKJIAy» Ta IPEIMETHOTO 3MiCTy BUHH, SIKi y
CBOIO Yepry € BU3HAYaJIbHUMU [TapaMeTpaMu MiATBepKeHHS] BUHUKHEHHS ab0 iCHyBaHHS 00’ €KTUBHUX i
Cy0’eKTUBHUX 3B'I3KiB MK CIIiB3alofliloBa4yaMu IIKOAU 3 HEOOEPEKHOCTI. ApryMEHTOBaHO, 110 Cy0’eKTOM
KpUMiHa/JIbHUX [IPABONIOPYLIEHb [IPX HEOOEPESKHOMY CIIiB3alOlisSIHHI € IEPEBAXKHO CIIeLialbHUI CY0 €KT.
[linTBEpAXKEHO, 110 IIPU XapaKTEPUCTULL OCYIHOCTI MOKHA BUIIJINTU ABA Il BUAY — «3arajbHy» — 30aTHICTb 10
aJIeKBaTHOI TOBEMiHKYU Y 3BUYAHMX YMOBAX, Ta «CIELiaJIbHYy» — 30aTHICTb [0 aI€KBAaTHOI TOBE/iHKU B YMOBax
HEPBOBO-TICMXiYHUX [1€PEBAHTAKEHb. ADITYMEHTOBAHO, 110 HOPMaTHBHA PerjlaMeHTallisl II0JI0XKEHb PO
HeobepekHe CIiB3aNOoMisIHHS € HeOOXiIHUM €JIEMEHTOM BUPIIIEeHHS IPO6JIeMU IPUTSTHEHHS 10 KPUMiHAJIbHOI
BiATIOBiZaJIbHOCTI KiJIbKOX CY0'€KTiB 32 BAMHEHHS HEOOEPEeKHOI0 KPUMiHAIBHOTO IIPaBONOpyLIeHHs. [JoBeieHO, 110
IIpM iHJMBiTyasnizalii IoKapaHHs 32 HEOOepEXKHE CIiB3aINOMisIHHS, HEOOXiIHO BpaXx0OBYBaTH TakKi 0OCTaBUHMU:
XapakTep i CTyniHb GAaKTUYHOI y4acCTi y BANHEHOMY [isIHHI, & TAKOK 3HAYEHHS i€l yJacTi y HaCTaHHi CyCIIiIbHO
He6e3nevHoro Hacsiaky. ChopMyiboBaHi B [ycepTalii TEOpeTUYHI IOJI0KEHHS, POI03ULlii, BAICHOBKU Ta
peKoMeHgalii y mojanbiomMy MOXXyTb OYyTU BUKOPUCTaHI Y TEOPETUYHUX PO3pOOKax NpobieMu HeobepesKHOro
CIIiB3allOJiIHHS, Y HOPDMOTBOPYIN HisIJIbHOCTI, 171 YIOCKOHAJIEHHS LisJIBHOCTI OPraHiB JOCYAOBOTO PO3CiigyBaHHs

Ta CYZiB, Y MiIrOTOBLi KOMIJIEKCHUX [TPOrpaMm i3 3aro6iraHHs HEO6ePEKHMX KPMMiHAJIIBHUX MTPABONOPYIIEHB.

2. The work is devoted to the scientific analysis of such a phenomenon as negligence co-causality of damage by
social relations protected by the legislation of Ukraine on criminal liability. The historical path of the leak and the
genesis of the problem of committing a single careless crime (according to the current terminology - a criminal
offense) by several subjects have been studied. The domestic and foreign experience of solving this issue is
analyzed. It has been established that negligent co-inflicting harm as a concept used in the theory of criminal law
has all the necessary prerequisites for considering it as an independent provision of the theory of criminal law. The
question of the definition of negligence co-causality has been studied in view of the presence of various scientific
points of view regarding the selection and understanding of certain signs of this concept. A new approach to the
consideration of the debatable issue of its objective and subjective connections between co-causers of damage due
to carelessness is substantiated. In general, the signs of negligence co-causality are suggested to include: 1)
multiplicity of subjects of the criminal offense; 2) the presence of interaction of actions (and/or inaction) of co-
causers of negligent damage, which includes: a) joint efforts in the form of situational cooperation, technical



(mechanical) interconnection, or a combination of the latter b) unity of action, c) a single a socially dangerous
consequence for all co-causers, d) existence of a causal connection between the actions (inaction) of co-causers
and the resulting socially dangerous consequence; 3) subjective connection between co-instigators; 4) negligence
co-causality is possible only when committing a negligent criminal offense. Negligence co-causality is proposed to
be understood as the commission of a criminal offense by several subjects as a result of interaction of actions,
which caused a single negligence socially dangerous consequence The scientific approach to dividing cases of
negligence co-causality into two typological groups: parallel and sequential is substantiated. It is also proposed to
distinguish separate typological groups of negligence co-causality according to the criterion of characterizing the
subjective side and the objective side of the committed: 1) negligence co-causality in the absence of any subjective
relationship between the subjects regarding the damage caused (which has at least two subtypes are «autonomous
negligence co-causality» and «conscious negligence co- causality»); 2) negligence co-causality with the presence
of a certain kind of twoway communication between subjects. It was established that the basis of criminal liability
of co-instigators of a socially dangerous consequence due to carelessness is their commission of a socially
dangerous act, provided for by the norm of the article of the Special Part of the Criminal Code of Ukraine, which
contains the composition of a criminal offense. It is proven that the limits of criminal liability for negligence co-
causality should be considered from the point of view of the features of the subject composition, the objective
composition of guilt and the degree of objective contribution of the participants of the act to the socially
dangerous consequence. It has been established that most of the errors of pre-trial investigation bodies and judges
are reduced to the incorrect definition of the objective «contribution» and the objective content of guilt, which in
turn are the determining parameters for confirming the occurrence or existence of objective and subjective
connections between co-causers of harm with carelessness It is argued that the subject of criminal offenses in
case of negligence co-causality is mainly a special subject. It has been confirmed that two types of sanity can be
distinguished - «general» - the ability to behave adequately in normal conditions, and «special» - the ability to
behave adequately in conditions of neuropsychological overload. It is argued that the normative regulation of
provisions on negligence co-causality is a necessary element of solving the problem of bringing several subjects to
criminal responsibility for committing a negligent criminal offense. It has been proven that when individualizing
the punishment for negligence co-causality, the following circumstances must be taken into account: the nature
and degree of actual participation in the committed act, as well as the significance of this participation in the
occurrence of socially dangerous consequences. The theoretical propositions, proposals, conclusions and
recommendations formulated in the dissertation can be used in the future in the theoretical development of the
problem of negligence co-causality, in rule-making activities, to improve the activities of pre-trial investigation
bodies and courts, in the preparation of complex programs for the prevention of careless criminal offenses.
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