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Pedepar:

1. PoboTa nmpucBsiueHa HayKOBOMY aHaJli3y TaKoro SIBULIA SIK HeoOepesKHe CITiB3aOfiIHHS IKOAY CYCIiIbBHUM
BiJHOCMHAMU, II0 OXOPOHSIOTLCS 3aKOHOLABCTBOM YKPAiHU PO KPUMIHAJIBHY BiAIIOBifanbHICTh. JJOCIiIKEHO
icTopnyHuMii WIJISIX BUTOKY Ta [€HE3UC IPO6JIEMU BUNHEHHS €JIJMHOTO HEOOEPESKHOTO 3JI0UMHY (32 TENEPillHbOIO
TepPMiHOJIOTi€10 — KpMMiHAJILHOTO NPAaBONOPYIIEHHS) KiJlbKOMa cy6'ekTamu. [IpoaHanizoBaHO BITYM3HSHUIL Ta
3apyODKHMIE [OCBif, BUPIlLIEHHS 1[bOro MUTAaHHS. BCTaHOBIEHO, [0 HeoGepesKHe CITiB3aloisiHHS MKOIU SIK [TOHSTTS,
1110 BUKOPUCTOBYETBCS Y TEOPii KPMMiHAZIbHOTO [IpaBa Mae BCi HEOOXiIHI TepeiyMOBH 111 PO3IJIIAy MOro B SIKOCTI

CaMOCTIHHOTO NOJIOKEHHSI T€OPii KpUMiHAJIbHOTO NpaBa. JJociiikeHo nuTaHHa gedinilii Heo6epeKHOro



CITiB3aIlOfiAHHA 3 OIJIAY Ha HAABHICTb PI3HOMAHITHMX HayKOBUX TOYOK 30Dy 100 BUAIJIEHHS Ta PO3YMIHHS TUX YU
iHIIKX 03HAK LbOTO MOHTTS. OBrPYHTOBAHO HOBUH MifXif, 10 PO3IJSAY AUCKYCIMHOTrO MUTaHHS HOT0 00’€KTUBHUX
Ta Cy0'€KTUBHMX 3Bs13KiB MIX CIIiB3anofjiloBayamMy MKOJM 3 HEOOEPEXXHOCTI. 3arajoM, 10 0O3HaK HEOOEePEKHOIO
CriB3anolisiHHS IPOMOHYETHCS BITHOCUTHU: 1) MHOXKMHHICTb Cy6'€KTiB KPMMiHA/JIbHOTO TPaBOINIOPYLIEHHS; 2)
HasIBHICTb B3aeMOZi Aiii (Ta/ab0 6e31isayIbHOCTI) CHiB3aIoiloBadiB He06epesKHOI KOIY, SIKa BKIII0YaEe y cebe: a)
00'efHaHHS 3ycuib y GOPMi CUTYyaTUBHOI CIiJIBHOCTI, TEXHIYHOTO (MEXaHIYHOI'0) B3AEMO3B SI3KY, UM 10€IHAHHS
OCTaHHiX 6) €IHICTb AisIHHS, B) €IUHUAN 17151 BCiX CIiB3aIlofil0BayiB CyCIliIbHO HE6e3NeYHUI HACIIOK, I') HAsIBHICTb
IIPUYMHHOTO 3B’13KYy MiX IisiMu (6€37isI7IbHICTIO) CIiB3aIO/il0BaviB Ta CYCIIiIbHO HEGE3eYHNUM HACIiIKOM, 110
HacTas; 3) Cy0'€eKTUBHUH 3B130K MiX CIIiB3amnogioBayaMy; 4) HeobepeskHe CIIiB3arolisiHHS MOKJIMBE JIMIIe IIPU
BYMHEHHI HEOOEPE>KHOI0 KPMMiHAJIbHOTO IIpaBonopyieHHs.. [1i Heo6epesKHUM CIIiB3alOiSIHHSIM IIPOIIOHYETbCS
PO3yMiTV BUMHEHHS [I€KiJIbBKOMa Cy6'€KTaMU KPMMiHAJIbHOTO NPABOIIOPYIIEHHS Yepe3 B3a€MOIII0 isHb, 1110 3
HE06epeXXHOCTI CIIPUYMHUIIO €[IMHUI CYCIiIbHO He6e3NeyHni HacigoK. OOrPYHTOBAHO iCHYI0YMI y HayLi Miaxiz,
IIOZ0 MOy BUINIANKiB HEOOEPESKHOTO CIIiB3allOfisiHHS Ha [Bi TUIIOJIOTIYHI IpyNu: IapajesbHe Ta [I0CiJOBHE.
3anpornoHOBaHO TaKOX BUIISITU OKPEMi TUIIOJIOTIYHi Py HEO6EPEKHOTO CIiB3aNOAisIHHS 32 KpUTEpieM
XapaKTEPUCTUKU Cy6'€KTUBHOI CTOPOHU Ta 06'€KTUBHOI CTOPOHHM BUNHEHOTO: 1) HeobepeskHe CHiB3anoAisiHHS IIPU
BiZICYTHOCT] sIKOTO 6 TO He 6yJI0 Cy0’€KTUBHOTO B3aEMO3B'SI3KY MiXK Cy0'€KTaMU 3 IIPUBOJY 3aIIOLisIHOI IIKOIH (SIKe
Mae K MiHiMyM [1Ba NiABUIM — 1€ «aBTOHOMHE HEOOEepE>KHE CIIiB3aIOiSIHHSI» Ta «yCBiJOMJIEHE HEOOepesKHe
CIiB3alOJisSIHHSI»); 2) HEOOEPEXKHE CIIiB3aIOMisIHHS 3 HABHICTIO IEBHOTO POy JBOCTOPOHHBOIO 3BS13Ky MK
cy6’ekTamu. BcTaHOBJIEHO, IO MiICTaBOI0 KPUMiHAJIBHOI Bifl[IOBiNaIbHOCTI CIiB3aI0OAiI0BayiB CYCIIiIbHO
He6e3Me4YHOro HaciiKy 3 He0OepesKHOCTI € BUMHEHHSI HUMU CYCIIiJIbHO He6e3I1eYHOro AisiHHS, rependaueHoro
Hopmoto cTatTi OcobsnBoi yactuau KK YkpaiHy, sike MiCTUTb CKJaJ, KpUMiHAIBHOTO IIpaBoNopylleHHs. JJoBesieHo,
1110 MeXi KpUMiHaJIbHOI BiANOBIaJIbHOCTI 32 HEOOEPEKHE CIiB3aNOAiSIHHS MAIOTh PO3IJISAATUCS 3 TOYKU 30Dy
0CO6IMBOCTEN CYy6'€KTHOTO CKJIALy, IPEAMETHOTO CKJIaly BUHU Ta CTYIIE€HS 00'€KTUBHOTO BKJIANly YIaCHUKIB HisTHHS
IIO CyCIIiJIbHO He6e3NevyHoro HacuinKy. BctaHoBeHO, 10 6i/1b1IicTh IOMUJIOK OPraHiB AOCYA0BOr0 PO3CilyBaHHS
Ta CYZ4iB 3BOJUTHCS IO HEMIPABUJIbHOIO BU3HAYEHHS 00'€KTUBHOIO «BKJIAZly» Ta IPEAMETHOTO 3MICTY BUHH, 5Ki Y
CBOIO Yepry € BU3HAYaJIbHUMU NTapaMeTPaMu MiATBepKeHHS] BUHUKHEHHS! 200 iCHyBaHHS 00’ €KTUBHUX i
Cy0’eKTUBHUX 3B'SI3KiB MK CITiB3alloflifoBa4yaMu IIKOAU 3 HEO6EPEKHOCTI. ApryMEHTOBaHO, 110 Cy0'eKTOM
KpUMiHQ/IbHUX [IPABOINIOPYILIEHb [IPX HEOOEPESKHOMY CIIiB3allOflisIHHI € [IEPEBAKHO CIIelja/lbHUI CYO €KT.
[TinTBEpAKEHO, 11O IIPU XapPaKTEPUCTUL OCYIHOCTi MOKHA BUIIJIUTY ABA Ii BUAU — «3arajbHy» — 30aTHICTb 10
aJleKBaTHOI TOBEMiHKYU Y 3BUYAHMX YMOBAX, Ta «CIELiaJIbHy» — 30aTHICTb 1O aIEKBAaTHOI NOBEJiHKU B YMOBax
HEPBOBO-TICUXIYHUX II€PEBAHTaKEHb. APTYMEHTOBAHO, 1110 HOPMATUBHA PErJIaMEHTallisl IIOJIOKEHb IIPO
HeOOEpEeXKHE CIIiB3aIOMisIHHS € HEOOXiTHVM €JIEeMEHTOM BUPILIEHHS TPOOGJIEMHU IPUTSATHEHHS 4,0 KPUMiHaJIBHOI
BiATIOBiZIaJIbHOCTI KiJIbKOX CY0'€KTiB 32 BAMHEHHS HEOOEPEeKHOr0 KPUMiHAIBHOTO IIPaBONOpYLIeHHs. [JoBeieHO, 110
IIpM iHpMBinyasnizalii IoKapaHHs 32 HeoOepesKHe CIiB3aIoAisIHHS, HEOOXiHO BpaXxoByBaTH Taki 0OCTaBUHU:
XapakTep i CTyniHb GAaKTUYHOI y4aCTi y BANHEHOMY JisIHHI, a TAKOK 3HAYEHHS 11i€i ydyacTi y HaCTaHHi CyCITiIbHO
Hebe3neyHoro Hacaiaky. CQopmMyIbOBaHi B JUcCepTaLlii TEOPETUYHI MOJIOKEHHS, IPONO3Ullii, BACHOBKU Ta
peKoMeHgalil y HofanpmomMy MOXXyTb OYyTU BUKOPUCTAHI Y TEOPETUYHUX PO3POOKax MpobieMu He0bepesKHOro
CITiB3aIlOJiIHHS, Y HOPMOTBOPUIN HisIJIbHOCTI, 1714 YIOCKOHAJIEHHS JisJIBHOCTI OPraHiB OCYAOBOrO PO3CIiyBaHHS

Ta Cy,U‘iB, Yy Hi,ILFOTOBL[i KOMIIJIEKCHUX ITpOrpamM i3 3anobiraHHsa H€O6epe)KHI/IX KpI/IMiHaJ'[bHI/IX IMpaBOIIOPYLIEHbD.

2. The work is devoted to the scientific analysis of such a phenomenon as negligence co-causality of damage by
social relations protected by the legislation of Ukraine on criminal liability. The historical path of the leak and the
genesis of the problem of committing a single careless crime (according to the current terminology - a criminal
offense) by several subjects have been studied. The domestic and foreign experience of solving this issue is
analyzed. It has been established that negligent co-inflicting harm as a concept used in the theory of criminal law
has all the necessary prerequisites for considering it as an independent provision of the theory of criminal law. The
question of the definition of negligence co-causality has been studied in view of the presence of various scientific
points of view regarding the selection and understanding of certain signs of this concept. A new approach to the
consideration of the debatable issue of its objective and subjective connections between co-causers of damage due



to carelessness is substantiated. In general, the signs of negligence co-causality are suggested to include: 1)
multiplicity of subjects of the criminal offense; 2) the presence of interaction of actions (and/or inaction) of co-
causers of negligent damage, which includes: a) joint efforts in the form of situational cooperation, technical
(mechanical) interconnection, or a combination of the latter b) unity of action, c) a single a socially dangerous
consequence for all co-causers, d) existence of a causal connection between the actions (inaction) of co-causers
and the resulting socially dangerous consequence; 3) subjective connection between co-instigators; 4) negligence
co-causality is possible only when committing a negligent criminal offense. Negligence co-causality is proposed to
be understood as the commission of a criminal offense by several subjects as a result of interaction of actions,
which caused a single negligence socially dangerous consequence The scientific approach to dividing cases of
negligence co-causality into two typological groups: parallel and sequential is substantiated. It is also proposed to
distinguish separate typological groups of negligence co-causality according to the criterion of characterizing the
subjective side and the objective side of the committed: 1) negligence co-causality in the absence of any subjective
relationship between the subjects regarding the damage caused (which has at least two subtypes are «autonomous
negligence co-causality» and «conscious negligence co- causality»); 2) negligence co-causality with the presence
of a certain kind of twoway communication between subjects. It was established that the basis of criminal liability
of co-instigators of a socially dangerous consequence due to carelessness is their commission of a socially
dangerous act, provided for by the norm of the article of the Special Part of the Criminal Code of Ukraine, which
contains the composition of a criminal offense. It is proven that the limits of criminal liability for negligence co-
causality should be considered from the point of view of the features of the subject composition, the objective
composition of guilt and the degree of objective contribution of the participants of the act to the socially
dangerous consequence. It has been established that most of the errors of pre-trial investigation bodies and judges
are reduced to the incorrect definition of the objective «contribution» and the objective content of guilt, which in
turn are the determining parameters for confirming the occurrence or existence of objective and subjective
connections between co-causers of harm with carelessness It is argued that the subject of criminal offenses in
case of negligence co-causality is mainly a special subject. It has been confirmed that two types of sanity can be
distinguished - «general» - the ability to behave adequately in normal conditions, and «special» - the ability to
behave adequately in conditions of neuropsychological overload. It is argued that the normative regulation of
provisions on negligence co-causality is a necessary element of solving the problem of bringing several subjects to
criminal responsibility for committing a negligent criminal offense. It has been proven that when individualizing
the punishment for negligence co-causality, the following circumstances must be taken into account: the nature
and degree of actual participation in the committed act, as well as the significance of this participation in the
occurrence of socially dangerous consequences. The theoretical propositions, proposals, conclusions and
recommendations formulated in the dissertation can be used in the future in the theoretical development of the
problem of negligence co-causality, in rule-making activities, to improve the activities of pre-trial investigation
bodies and courts, in the preparation of complex programs for the prevention of careless criminal offenses.
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