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Pedepar:

1. B po6oTi gocnimkeHa KpuMiHaibHa BiOBIJAIbHICTD 32 IOPYLIEHHS IPABUJI 6€3M1E€KU [10JIbOTIB MOBITPSIHUX CYyAEH
ocobaMu, sIKi He € IpaliBHUKaMU IOBITPSIHOTO TPaHCIOPTY. BcTaHOBIIEHI 0COBIMBOCTI €/1eMEHTIB Ta 03HAK CKJIaay
KpUMiHaQJIBHOTO IIPaBONOPYLIEHHS, MigX04u 10 KBasidikallii NopyleHHs IIpaBuJ OBITPSIHMX MOJIbOTIB,
c(opMyJIbOBaHI TPONO3ULLii 3 yIOCKOHAJIIEHHSI HOPM ITPO KPUMiHAJIBHY BifTIOBiIAJIbHICTD 3a 1€ KPUMiHaJIbHE
npasornopyuleHHs. [IpoananizoBaHO 00’eKT NOPYIIEHHS [TPaBUJI MOBITPSIHMX MOJILOTIB. HUM IIPONOHYETHCS BBAXKATU
CYCIIiJIbHI BiIHOCHHY, 1110 3a0€3Me4yI0Th 6e3MeKy PyXY, K YaCTUHY IPOMaJICbKOi 6€311€KU B IIMPOKOMY 3HaY€HHI.
Taxkumu e BinHOCHUHY, 1O y6€3M€4yI0Th, 30KPEMA, PYX Ta €KCIIIyaTallilo 3a/1i3HUYHOT0, BOGHOTO, IIOBITPSIHOTO,
aBTOMOOIJIBHOTO, MariCTpajbHOTO TPYOONPOBiIHOTO TPAHCIIOPTY. 3/iICHEHO CUCTEMATU3ALL{I0 OXOPOHIOBAHUX

poszinom XI OcobsnBoi yactuau KK 6e3rnocepenHix 00'€KTiB KpUMiHAJIbHUX ITPAaBOIIOPYLIEHb i BUTiJIEHO BUIOBI



00’€KTU — CYyCIIiJIbHi BiIHOCKHHY, IO y6e3e4yI0Th PyX Ta €KCIUTyaTallilo TAKAX BUAiB TPAHCIIOPTY: 1) 3a/1i3HUYHOTO, 2)
BOJHOTO, 3) IOBITPSIHOTO, 4) aBTOMOOIIBHOTO Ta iHIIOTO, IOMYIIEHOTro JO YYacTi B JOPOXHBOMY Pyci, 5)
MaricTpasbHOro Tpy6oIpOBigHOro. YCTaHOBJIEHO OOCTaBUMHU BUiJIEHHS BiIHOCUH yb6e3le4eHHs IOBITPSHOrO
TPAHCIOPTY SIK BUJJOBOTO 00’€KTA: XapaKTep CepeloBUILA [isi/IbHOCTI, CYTTEBO OOMEXEHI 06’'€KTUBHI MOKIUBOCTI
1715 HerTpasisanii Hebe3nek, IOTeHLIHO OiJbllla TSDKKICTh HACIAKIB y pasi KatacTpodu MOBITPSIHOTO CyIHA,
CKJIaJHa CTPYKTypa opraHisauii pyxy, CKJIafHICTb MiJIOTyBaHHS MOBITPSIHUX CyAeH. JJOCTiI)KEHO OCHOBHUH i
IOJATKOBI 000B'SI3KOBi 00'€KTH IOPYLIEHHS ITPaBUJI NOBITPSIHUX [10J1bOTiB. OCHOBHUM 0€3110CepeiHIM 0O'EKTOM €
CYCIIiJIbHI BiJHOCUHH, 110 326€3Me4yI0Th 6€311eKy M0bOTIiB MOBITPSIHUX CyAeH. OGIPYHTOBAHO, 1110 OCHOBHUM
CYyCIiJIbHO He6e3MeYHNM HaCIiIKOM ITOPYLIeHHS IIPaBuJI MOBITPSIHUX MOJIbOTIB € LIKO/A BiTHOCHUHAM, 110
3a0€31e4yIoTh 6e3I1eKy I0JIbOTIB, sIKa MOJIsITae B 3HU)KEHHI BCTAHOBJIEHOT'O PiBHS 6€311eKH, a J0JaTKOBUMHU — Ti, SIKi
6e3nocepeHbO Ha3BaHi B Aucno3uuisx yacTuH 1 — 3 ct. 281 KK. OcTaHHi NOAiSIOTCS HA PeaslbHy IKOAY i
CTBOPEHHS 3arpo3u ii 3anopisgHHs. [IpononyeTbhCs MILX AeKpUMiHaizalii «gesikTy He6e3neKkn», nepeioadeHoro 4.
1 ct. 281 KK. IIpoaHanizoBaHO peasbHy MIKOLY, BifobpaxeHy B 4. 21 4. 3 cT. 281 KK. MaTepiasbHOI0 IKOJ010
3aIIPOIIOHOBAHO OXOIIJIIOBATH MAHOBY IIKOAY — JIMIIE IIPsIMi 30UTKMU. [1i7 BEJIMKUM PO3MiPOM CJlif], pO3yMiTH
MaiHOBY LIKOAY, sika B 300 i 6isb1Ie pasiB nepeBuilye HEONOJATKOBYBAHUI MiHIMYyM IOXO[IiB rpoMazsiH. [TOHATTSIM
iHII TSDKKI HacsiaKy (4. 3) OXOIIIOETHCS 3aIl0isIHHS OCOBJIMBO BEJIMKUX MTPSIMUX 30UTKIB, 110 B pa3y IE€PeBULIYIOTh
BEJIMKUI PO3Mip MAalHOBOI IIKOMM, & TAKOX TSIKKA IIKOJIA TOBKIJIJIO, 3MICT 5IKOI € OLiiHHUM. JlocigkeHo
0COOJIMBOCTI IPUYMHHOTO 3B'$13KYy MK IIOPYLIEHHSIM [IpaBuJl 6€3MeKU N10JIbOTiB NOBITPSIHUX CYLEH Ta
nepenbadeHumu ct. 281 KK Hacninkamu. Tak, BifcyTHICTb cepTudikaTy JIbOTHOI IPUAATHOCTI, 103BOJY Ha
BMKOHAaHHS I10JIbOTIB, KBasidikallii Ta cBiZjoLTBa aBialliiHOTO NepcoHaily, He3ifiCHEHHS peecTpallii IOBITPSIHOTO
CyJlHa 4/ HeiHOPMYBaHHS YIIOBHOBXEHUX OPTaHiB IIPO IOJIIT, @ TAK CAMO KEPYBaHH4 Iif, BIVINBOM PE€YOBUH, 1110
3HWKYIOTb yBary Ta MBU/AKICTb PEAKIlii YM B CTaHi BTOMU, — MOXYTb OyTH 00CTaBUHAMU Yy CKJIa/li KOHKPETHOTO
MOPYILIEHHS [TPaBUJl MOBITPSHUX I0JIbOTIB JIMIIE SKIO BOHU OyJIY FOJIOBHOIO YMOBOIO HACTAaHHS HACJIIKY, [IJIs
3'SICYBaHHsI YOT'O CJIYIIHUM € LiJIbOBUH MiJIXiJ, 10 BCTAHOBJIEHHS IPUYMHHOTO 3B'13Ky. [IpoaHasnizoBaHO 03HaKU
cy0’eKkTa NOPYILIEHHS [IPaBUJI [IOBITPSIHMX MOJIbOTIB. BiH BU3HA€ETLCS CHeliabHUM, a AJ1S1 KIOr0 BCTAHOBJIEHHS
HeoOXi/IHa BiiCyTHICTb X04a 6 OfHiel 3 TAKMX O3HAK MPaLliBHMKA MOBITPSIHOTO TPAHCIIOPTY: 1) HAaJIeXXHICTh 10
IIpaliBHUKIB aBialliliHOro nepcoHasny, 2) nepebyBaHHs y TPYJOBUX BiITHOCUHAX 3 MiAIpUEMCTBAMHU, YCTAaHOBAMU YU
oprasizallisiM1 He3aJIe>KHO BiJl ¢OpPM BIACHOCTI, 1110 3a6€3I1e4y0Th pOOOTY aBialliiiHOro TPaHCIOPTY, 3) HasIBHICThb
060B’sI3KiB, 110 CTOCYIOTbCS 3a0€3Me4eHHs 6e311eKU MOJIbOTIB MOBITPSIHUX CYZEH, 4) 6e3rnocepeHiil 38’130K LI1X
000B’s13KiB i3 BUMHEHNM JisiHHSIM. Cy0'€KTH 1[bOTO KPUMiHAJIBHOTI'O IIPAaBOIIOPYLIEHHS MOAISIOTHCS HA 1Ba BUAM: 1)
LisUTIbHICTD SIKUX YHOPMOBAHA, 2) AislIbHICTD SIKMX HE BHOPMOBaHa (CTOPOHHI 111070 6e3I1eKu I10JIbOTiB 0Cco0On).
BusnaueHo popmHU Ta 3MiCT BUHU Y CKJIaZi MOPYIIEHHS IPaBUJI MOBITPSIHUX I0JIbOTIB. BOHa MOXe MosgraTu B
KpMMiHaJIbHO IPOTUIPABHUX CAMOBIIEBHEHOCTI UM He0a10CTi 60 B 3MilaHiil popmi BUHM, 32 SIKOI IICHXiuHe
CTaBJICHHS [10 [iSIHHS BUPQ)KAa€ThCs! B IIPSIMOMY YMUCIIL, @ 10 CYCIIiJIbHO He6e3I1eYHOr0 HaCliKy — B KpUMIHAJIIbHO
IIPOTUIIPABHUX CAMOBIIEBHEHOCT] UM HebanocTi. MoTuBalisl cy6’eKTa IbOro KPMMiHAJIbHOTO IPAaBONIOPYIIEHHS

I'PYHTY€ETHCS Ha NIO€JHAHHI Pi3HUX AETEPMiHYIOYMX IOPYLIEHHS PaBuil (GaKTOPiB.

2. The work examines criminal liability for violation of aircraft flight safety rules by persons who are not employees
of air transport. Features of the elements and signs of a criminal offense are established, approaches to the
qualification of a violation of the rules of air flights are formulated, proposals are formulated to improve the norms
on criminal liability for this criminal offense. The object of violation of the rules of air flights was analyzed. He
proposes to consider social relations that ensure traffic safety as part of public safety in a broad sense. Such are
the relations that ensure, in particular, the movement and operation of railway, water, air, road, main pipeline
transport. The immediate objects of criminal offenses protected by Section XI of the Special Part of the Criminal
Code were systematized and special objects - social relations that ensure the movement and operation of the
following types of transport were identified: 1) railway, 2) water, 3) air, 4) automobile and other , allowed to
participate in road traffic, 5) main pipeline. Circumstances for the selection of air transport security relations as a
special object have been established: the nature of the activity environment, significantly limited objective
possibilities for neutralizing dangers, potentially greater severity of consequences in the event of an aircraft crash,



complex structure of traffic organization, difficulty of piloting aircraft. The main and additional mandatory objects
of violation of the rules of air flights were studied. The main immediate object is public relations that ensure the
safety of aircraft flights. It is substantiated that the main socially dangerous consequence of violating the rules of
air flights is damage to relations that ensure flight safety, which consists in reducing the established level of safety,
and additional - those directly named in the provisions of parts 1 - 3 of Article. 281 of the Criminal Code. The latter
are divided into real damage and creation of a threat of its occurrence. A way of decriminalization of the "delict of
danger" provided for in Part 1 of Art. 281 of the Criminal Code. The real damage reflected in Part 2 and Part 3 of Art.
281 of the Criminal Code. Material damage is proposed to include property damage - only direct damage. A large
amount should be understood as property damage that is 300 or more times higher than the tax-free minimum
income of citizens. The concept of other serious consequences (part 3) covers the occurrence of particularly large
direct damages, which many times exceed the large amount of property damage, as well as severe damage to the
environment, the content of which is estimable. The specifics of the causal relationship between the violation of
aircraft flight safety rules and the provisions of Art. 281 of the Criminal Code with consequences. Thus, the absence
of an airworthiness certificate, permission to perform flights, qualifications and certificates of aviation personnel,
failure to register the aircraft or failure to inform the authorized authorities about the flight, as well as driving
under the influence of substances that reduce attention and reaction speed or in a state of fatigue, can to be
circumstances as part of a specific violation of the rules of air flights only if they were the main condition for the
occurrence of the consequence, to find out what is appropriate is a targeted approach to establishing a causal
relationship. The signs of the subject violating the rules of air flights were analyzed. It is recognized as special, and
its establishment requires the absence of at least one of the following characteristics of an air transport worker: 1)
belonging to aviation personnel, 2) being in labor relations with enterprises, institutions or organizations,
regardless of the forms of ownership, that ensure the operation of air transport , 3) the presence of duties related
to ensuring the safety of aircraft flights, 4) the direct connection of these duties with the committed act. Subjects
of this criminal offense are divided into two types: 1) whose activity is regulated, 2) whose activity is not regulated
(strangers to the flight safety of a person). Forms and content of guilt as part of violation of air flight rules are
defined. It can consist of criminally unlawful self-confidence or negligence or in a mixed form of guilt, in which the
mental attitude to the act is expressed in direct intent, and to a socially dangerous consequence - in criminally
unlawful self-confidence or negligence. The motivation of the subject of this criminal offense is based on a
combination of various factors determining the violation of the rules.
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Biacue IpizBume Im's [10-6aThbKOBI [Tamenko Onexcanap OeKCaHAPOBHY

rOJIOBYIOYOTO Ha 3acCiiaHHi

BiznoBigassHUI 3a MiATOTOBKY lllpamko Cabpie CerrmxeriiBHa

00JIiKOBUX JOKYMEHTIB

PeecTpaTtop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallilo HAyKOBOi

OisSIIBHOCTI

VKpIHTEI

IOpuenko TeTsHa AHaTOJiiBHA



