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MOPiBHAJILBHO-TIPABOBUIL IIUCKYPC

2. Criminal Law Guarantees for the Protection of Human Rights in the Conduct of Medical and Psychological
Experiments: A Comparative Legal Discourse

Pedepar/aHoTanis:

1. luceprauis e nepummuM y BiTYM3HSAHIN HayLli KPUMIHAJILHOTO [IpaBa KOMIIJIEKCHUM IIOPiBHAJIBHO-TIPAaBOBYM
OOCIIIPKEHHAM CUCTEMU KPMMIiHAJIbHOIIPABOBUX rapaHTiil 3aXMCTY MPAB JIIOAUHY [IPU ITPOBEIEHHI MEIUKO-
6i0JIOTiYHUX, ICUXOJIOTTYHUX Ta IHIMIKX NOCJINIB 3a y4acTio JoguHU. Po60Ta noeHye NOKTPUHAJIbHUIN aHai3
[IPaBOBOi IPMPOAY TAKUX FAPaHTIN i3 MIMPOKUM KOMIIAaPaTUBHUM 3Pi30M 3aKOHOLABCTBA Y IPAKTHMKU YOTUPbOX
npaBoBux cucreM: Ykpainu, ®PH, Asctpii Ta IlIBeiinapii Ta Bkyto4ae HU3KY aBTOPCHKUAX KOHILEMiil i MpakKTUYHO
OPi€HTOBAHMX NPOIMO3ULIiH, IO MAIOTh 3HAYEHHS SIK 71 HAYKY KPUMIHAJIBHOTO IIPaBa, TaK i 1151 BLOCKOHAJIEHHS
YYHHOTO 3aKOHOJABCTBA. Y POOOTI PO3KPMBAETHCS NPABOBA [IPMPOJiA FAPAHTIN 3aXUCTY I1paB JIIAVHY [TPU
IIPOBEIEHHI MEJUYHUX i ICUXOJIOTIYHUX NOCJIiMIB SIK CKJIaIHOT0, 6araTopiBHEBOTO SIBULIA, 110 IPUHLIUIIOBO HE
3BOJMUTHCA 10 MEXAHIYHOI CYKYITHOCTI OKPEMUX IPUIIMCIB. 3alIpOIIOHOBAHO aBTOPChKE PO3YMIHHS LIMX TapaHTIiN SK

LIiJTiCHOI cCuCTeMU, SIKa OXOILIIOE: 3a0e3Ie4eHHs JOOPOBIIbHOI Ta YCBiZOMIIEHO] 3rofiu y4acHUKa; OXOPOHY (i3UyHOI



1 ICUXiYHOi HEJJOTOPKAHHOCTI 0CO6H; Ii€BiCTh MPaBOBUX 3aCOGIB BifHOBJIEHHS MIOPYIIEHUX ITpaB. LIsg cuctema
(dYHKIiOHYyE OJIHOYACHO Ha TPbOX PiBHSX: IPEBEHTHBHOMY, KOHTPOJIPHOMY Ta PEIIPECUBHOMY i 3a3Ha€ Cepro3HOi
IeCTpyKii, Koy ii eleMeHTH He B3aeMOJIiIOTh y3roJpKeHO: KOHCTUTYLifiHA 3a00poHa 0CIifiB 63 3rofik BTpadae
peanbHUl ceHC 6€3 KpUMiHaTbHO-TIPABOBOI BifMTOBIZAJIbLHOCTI, a Cama BiATIOBiAAIbHICTh 3a/INIIAETHCS

IeKJIaPaTUBHOIO 6e3 e(PEeKTUBHUX MTPOLIeCyaIbHAX TapaHTiil i He3a1eKHOTO CYAY.

2. The dissertation is the first comprehensive comparative legal study in Ukrainian criminal law scholarship of the
system of criminal law guarantees for the protection of human rights in the conduct of biomedical, psychological
and other experiments involving human subjects. The work combines a doctrinal analysis of the legal nature of
such guarantees with a broad comparative examination of the legislation and practice of four legal systems:
Ukraine, Germany, Austria and Switzerland, and puts forward a number of original concepts and practically
oriented proposals of significance both for the science of criminal law and for the improvement of existing
legislation. The work reveals the legal nature of guarantees for the protection of human rights in the conduct of
medical and psychological experiments as a complex, multilayered phenomenon that cannot, in principle, be
reduced to a mechanical aggregate of individual provisions. An original understanding of these guarantees is
proposed as an integral system encompassing: the securing of voluntary and informed consent on the part of the
participant; the protection of the physical and mental integrity of the person; and the effectiveness of legal
remedies for the restoration of violated rights. This system operates simultaneously at three levels: preventive,
supervisory and repressive, and suffers serious disruption when its elements fail to interact in a coordinated
manner: a constitutional prohibition on experiments without consent loses its real meaning in the absence of
criminal liability, while criminal liability itself remains declaratory without effective procedural guarantees and an
independent judiciary.
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