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2. Criminal-Legal Counteraction to Violations of Legislation of Ukraine on Financial Monitoring

Pedepar:

1. Inceprariis siBjisie CO60I0 KOMILJIEKCHE OCIIiI>)KeHHS] KPUMiHAJIbHO-TIPaBOBOI POTUii IOPYIIEHHSIM
3aKOHO/IaBCTBA YKpaiHU Npo PpiHaHCOBUI MOHITOPUHT. Y pOOOTi PO3IJISIHYTO CUCTEMY MDKHAPOHO-TIPAaBOBUX
HOPM, $Ki 3aKpiIUIIOI0Th OCHOBHI ITOJIOKE€HHS CTpaTerii IPOTUAii BilMMBAHHIO NOXOLiB, ONEPKaHUX 3JI04MHHUM
HJISIXOM, TOCJIIPKEHO COLia/IbHO-TIPABOBI MiJICTaBU ¥ IIPMHLMIIM KPUMiHasIi3alil yMUCHOTO IOPYLUIEHHSI BUMOT
aHTUJeranisza-1iiHOro 3aKOHOIABCTBA, BU3BHAYEHO POJIOBUU Ta Ge3rocepenHi 06'eKTU 37I04MHIB, TTepeda-4yeHuX CT.
209-1 KK Ykpainu, mpoaHasizoBaHO 03HaKU 00'€KTUBHOI CTOPOHU CKJIA/IiB LIMX 3JIOUMHHUX TisiHb, 3'sICOBAHO 3MICT iX
Cy0'eKTMBHUX O3HAaK, BUCBITJIEHO CIiBBiTHOUIEHHS YMUCHUX [IOPYLIEHb BUMOT aHTUJIETajli3aliiHOro 3aKOHOJABCTBA
i3 CyMIPKHUMM CKJIalaMU 3JI0YMHIB, @ TAKOX aAMiHICTpaTUBHUMU IPOCTYIKaMy, riependadeHnmu cT. 166-9 KYnAIL
3a pesysbTaTaMy JOCiIKEHHS CPOPMYIbOBaHO MPONO3KLLii 00 BIocKoHaneHHs cT. 209-1 KK Ykpainu Ta cT.

166-9 KYnAII, a TakoX I10JI0KEHb PEI'YJIATUBHOTIO 3aKOHOLABCTBA.

2. The dissertation is the first complex research of criminal-legal counteraction to violations of legislation on
financial monitoring. In the recent years counteraction to money laundering has become one of the leading direc-



tions of the state policy of many countries. There is a developed international legislation that provides a number of
measures which must be taken by national state bodies in order to combat the legalization of proceeds from crime.
The adoption of the art. 209-1 of the Criminal Code fully corresponds to the international requirements in this
sphere. However, on the other hand, Ukrainian law enforcement officials have had some difficulties with practical
application of the norms which are formulated in this article. In the work the author carries out a detailed analysis
of international documents which imply generally approved standards of anti-money laundering strategy. It is
stated that na-tional Ukrainian legislation in this sphere has been developing under the great influence of
international institutions. The social-legal grounds for criminalization of intentional violation of requirements of
the legislation on prevention and counteraction to the legalization (laundering) of proceeds from crime have been
identified, which makes possible to conclude that the norms of the art. 209-1 of the Criminal Code were
formulated and adopted with violation of some system principles of criminalization. The author proves that it is
necessary to consider the objects of the mentioned crimes separately. It is stated that the main object of crime
implied by the part 1 of the art. 209-1 is the legal relations which provide informational exchanging between the
units of primary fi-nancial monitoring and the specially authorized state body on financial monitoring. Mean-
while, the main object of crime implied by the part 2 of the art. 209-1is defined as the legal relations which provide
the regime of confidence to the information that is given to the spe-cially authorized state body on financial
monitoring. The articles of crimes that are analyzed are defined as an information which is given to the specially
authorized state body. Still, it is proved that the articles of these crimes differentiate not only within the art. 209-1
of the Criminal Code of Ukraine, but also within the part 1 of the mentioned norm. Analyzing the legal
characteristics of the objective side of the crimes prescribed by the art. 209-1 of the Criminal Code of Ukraine it is
stated that it can be embodied in three alter-native forms, which are: failure to report to the specially authorized
state body on financial monitoring about financial transactions, sending to the mentioned body distorted
information abut such transactions, and illegal disclosure of information that is sent to the special author-ized
state body. In the course of researching of the objective side of the crime prescribed by the part. 1 of the art. 209-1
of the Criminal Code of Ukraine the repetition element is ana-lysed. It is proposed to exclude the reference to
repetition from the disposition of the norm in question. Still, the necessity to prescribe the repetition as a
qualifying element is proved. Considering the subjects of the crimes prescribed by the art. 209-1 of the Criminal
Code of Ukraine, it is concluded that only officials or those professionals who have access to the information which
is sent to the specially authorized state body on financial monitoring due to their work position can commit the
crimes mentioned. It is also necessary to distinguish the subjects of crimes prescribed by the different parts of the
art. 209-1 of the Criminal Code of Ukraine.

Jep>kaBHHHM peecTpaniiiHuii Homep [iP:

IIpiopuTeTHHH HaNIpSIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui# NpiopHTETHHUI HAIIPSIM iHHOBaLLiHHOI AiSJILHOCTI:
IlizcyMKH BOCIiAKEHHS:

ITy6ostikamii:

HaykoBa (HayKOBO-TE€XHiYHa) MPOAYKILis:
ConuiasibHO-€KOHOMIYHA CIIPSIMOBaHICTh:

OxopoHHi goKymeHTH Ha OIIIB:

BrnpoBaaykeHHS pe3yJIbTaTiB AHCEpTalii:

3B's130K 3 HAYKOBUMH T€MaMH:



VI. BizoMocTi mpo HayKOBOT0 KEPiBHUKA /KEePiBHHUKIB (KOHCYJIbTAaHTA)
BaacHe IlpizBume Im's I10o-6aThKOBI:

1. beniupkuit Auapin CepriioBny

2. Benickij Andrij Serhiyovych

KBasigikanis: x.10.1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetncs
JoparkoBa iHdpopmamnist:

IloBHe HaliIMEeHYBaHHS IOPHUAHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3Haxoa KeHHSI:

dopma By1acHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta pEl€H3€HTIiB
OdiniitHi onoHEHTH
BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. XaBpoHIOK MuKoJia IBaHOBMY

2. XaBpOHIOK Mukosia IBaHOBUY

KBasigikamis: 1.10.1.,12.00.08
InenTudikarop ORCID ID: He 3acrocosyetses
HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS OPUAUYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHoOCTI:

Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocosyerbcs

BaacHe IlpizBume Im's I10o-6aTbKOBI:
1. bepsiH [TaBno CepriftoBny

2. Bepsin [1aByno CepriiioBny

KBasmigikanis: x.10.1., 12.00.08

InenTudikarop ORCID ID: He 3acrocosyetbcs



JoparkoBa iHdpopmamnist:

IloBHEe HaHMEHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByTacHOCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

Penensentu

VIII. 3aKkJII04Hi BiZmoMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

ByiacHe Ilpi3Buiie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

Peectpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbBHUM 32 peeCcTpallilo HayKOBOi

OisSIIBHOCTI

Cemuuk Birasiii IBaHoBUY

CeMmuuk Bitasniit IBaHOBUY

IOpuenko T.A.



