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1. Y puceprauii 37iliCHEHO KOMIIJIEKCHUI TEOPETUKO-TIPABOBUI aHaJIi3 IPABOBOTO 3a0€3M€YEHHS BiJHOCKH Y
npouenypi caHalii 60p;KHUKA y clIpaBax PO 6aHKPYTCTBO Ta PO3B’S13aHO HAYKOBE 3aBJIAHHS, SIKE MOJISITae y
($hopMyIIIOBaHHI HOBHX TEOPETUKO-IIPABOBUX IiIXOJiB Ta HANpallOBAaHHS HAYKOBO OOIPYHTOBAaHUX IIPAKTUYHUX
PeKOMeH ANl o0 BAOCKOHAJIEHHS IPaBOBOro 3a6e3le4eHHs BilHOCUH y npoleaypi caHallii 60p>xHUKa y
CIipaBax PO 6aHKPYTCTBO. Y POOOTi HOCIIKEHO TEOPETUKO-METOA0JIOTIYHI 3acafyl TPaBOBOTO 3a0€3M1e4eHHS
BiJHOCHH y Ipouenypi caHanii y cnpaBax npo 6askpyTcTBo. CaHalio y HAaHIKPIIOMYy PO3yMiHHI 3aIIpOIIOHOBAHO
PO3IJIAIATY 4K CYKYITHICTb [IPABOBUX Ta OPraHi3alilHUX MEXaHi3MiB, 1[0 MAlOTh HA METI BilHOBJIEHHS
IIJIATOCIIPOMOXKHOCTi OOP>KHMKA Ta [1I0BHE 200 YaCTKOBE 33J0BOJIEHHSI BUMOT KPEJUTOPIB Y MeXKaxX CIIPaBu PO
6aHKPYTCTBO abo 6e3 Takoro (MpeBeHTHUBHA PECTPYKTYpHU3allis), 3a y4acTi cymy Ta KpeguTtopis. HarosomeHo, mo

OiIbII CIIPUSITIMBUM JJ151 30€pE>KeHHS IOTEeHIialy MifIIPUEMCTB MOTIJIO 6 CTaTy PO3MKPEHHS IIPaB 60PKHUKA ITif



yac IpOXOIpKEHHS MPOLeNypy caHallii, K 1€ BinoyBaeTocs y Crionyyenux llItatax O6rpyHTOBaHO NOLibHICTD
3aM103MYeHHs HIMELbKOTro JOCBily, 30KpeMa, Y MUTaHHI perysioBaHHs OIIaTy MOCIYT apOiTPasKHUX KEPYIOUNUX
3aJIEXKHO Bifl BAPTOCTI Macu aKTUBIB OOPKHUKA, SIKA BUSIBJISETHCS Ta YIIPABJISIETHCSI HUMHU Y XO/Ii IIPOLIEAYPU caHallii,
110 CIPUAIIO 6 MiABUILIEHHIO €(PEeKTUBHOCTI iXHbOI pOOOTU. APTYyMEHTOBAHO, 110 KOPUCHUM € JOCBif Bennkoi
BpuTaHii, 3aKOHOZABCTBO SIKOi JOCUTh €(PEKTUBHO PETYJIIOE Pi3Hi aceKTy 6aHKPYTCTBA, 30KpeMa, GOpMYI0Yr HU3KY
npoLenyp, 1o MOXYTb O6YTH 3aCTOCOBaHI 117151 36epeskKeHHsI MignpueMcTBa. JocikeHo Miclie npolenypu caHalii y
CHCTEMI BiJHOBJIIOBAJIbHUX NIPOLIEAYP, NepefdadeHNK 3aKOHOJABCTBOM IIPO O6aHKPYTCTBO. JJ0CIiIKEHO yYaCHUKIB
BiZIHOCHH y npolenypi caHalii y cripaBax mpo 6aHKPYTCTBO. ApTyMEHTOBAHO MOl Y4aCHUKIB ITPOLelypy CaHallii
Ha OOOB'SI3KOBUX Ta CUTYaTHUBHUX. J10 060B'SI3KOBUX BiTHECEHO, Y IIEpIly Yepry, OOp>KHUKA, KpeLUTOPIB Ta
Kepylouoro caHanjeto. HarosomeHo, 110 Kepyrouunii caHallielo y Ipoleaypi 6aHKpyTCTBa HaLiNsI€ThCS K
3arajibHMMHU [IPaBaMU Ta OOOB'SI3KaMU, BU3HAUEHMMHU [J151 apOiTPaKHOro Kepyrodoro y cT. 12 KY3I1b, Tak i
0CO0JIMBUMH IIPAaBaMU Ta 0O0B'SI3KaMU, OOYMOBJIEHMMH CIELM(DIKOIO Oro MPaBOBOrO CTAHOBUILA Y MTPOLeAypi
canauji. BigzHadyeHo nyanbHy IpUpOAY IPABOBOTO CTATYCYy FOCNONAPCHKOrO Cyy y POLeAypi caHallii: 3 0HOro
00Ky, CyZ, BUCTyIIa€ SIK OpraH, 110 37ilICHIOE IPaBOCYAAs, 3 iHIIOTO — SIK Cy0'eKT CyJOBOrO KOHTPOJIIO 32
NpOLENYPOIo caHaljii. BcTaHOB/IEHO, IO IIaH CaHalii 32 CBOEIO IPHUPOIOI0 € MaTEPialbHO-IIPABOBUM,
[IpoLieCyasbHO-TIPABOBUM Ta OPraHi3allilHO-IIPaBOBUM aKTOM, Y SIKOMY (PiKCY€eTbCSI [TO0€TalTHUM UIJISIX BUXOLY
OOP>KHMKA 3i CTaHy HEIJIATOCIIPOMOXKHOCTI 3 TOBHUM M YaCTKOBUM 33JI0BOJIEHHSM BUMOT KPEAUTOPIB.
ApryMeHTOBaHO, 110 YMOBaMU BBE[IEHHSI IPOLIEIYPU CaHallii €: HasBHICTb BOJIi 300piB KPEUTOPIB HA BBEJIEHHS
IIpoLeypy caHallii; po3po6ka i cxBajieHHsI KpegUTOpaMU IJIaHy caHalii 60P>KHUKA; IepeBipKa CyloM AOTPUMAaHHS
KpeouToOpaMH MOPSAKY CXBaJI€HHS IIJIaHy caHallii. BCTaHOBJIEHO, 110 YMOBY BBEIE€HHS IIPOLIEypY CaHallii
IIOEHYIOTh y COOi IBa B3a€MOIIOB'SI3aHi €JIeMEHTH: IPMBAaTHOIIPAaBOBUI Ta Iy6JliYHO-TIPaBOBUIA. BCTaHOBIIEHO, 1110
BHECEHHS 3MiH 10 MJIaHy CaHallii € BaXXJIMBUM €JIeMEHTOM MPOLIeAYPH BiJHOBIEHHS NJIaTOCIIPOMOKHOCTI
OOP>KHMKA, OCKIJIPKY [JO3BOJISIE AIANTYBaTH 3aX041 PiHAHCOBOTO O3OPOBJIEHHS [0 3MiH eKOHOMIYHOI cutyariii,
(diHaHCOBOrO CTaHy NiANPUEMCTBA Ta iHTepeCiB KpeAUTOPiB. BusHaueHo, 110 npoleaypa BHECEHHS 3MiH 10 IIJIaHy
caHauii nepegbavae KijJibKa eTariB: aHali3 KEPyIoUUM caHalli€lo e(peKTUBHOCTI BUKOHAHHS YMHHOIO IJIaHy caHallii
Ta BU3HAYEHHS IPUYMH HEOOXiTHOCTi I0r0 KOPUTYBaHHS; MiATOTOBKA IIPOIO3ULIIY I[O0 3MiH, SIKi MOKYThb
CTOCYBaTHCSI CTPOKiB BUKOHAHHS 3000B's13aHb, IOPSIKY peasizallii MaliHa, yMOB peCTpyKTypu3allii 60pris,
3aJIy4€HHSI iHBECTOPIB UM 3MiHM [Kepesl PiHaHCYBaHHS CaHALIHUX 3aXO0ZiB; PO3IJIsi], IPONO3ULLill KOMITETOM
KPEeOUTOPIiB; 3aTBEPI’)KEHHS 3MiH 10 MJIaHy CaHallii TOCIoapCbKuM cymoM. HarosommeHo, mo npogoBXKeHHS
MIpOLeIyPH CaHallii MOXJIMBE BUKJIIOYHO 32 YMOBU HAJIEXKHOTO BUKOHAHHS IJIaHY CaHallii, HasBHOCTI peabHUX
nepeyMOB 151 BiZlHOBJIEHHS IJIATOCIIPOMO>XKHOCTI 60p>KHUKA Ta aKTHMBHOI ITpoliecyasbHOi o3ullii 300piB
KPEIUTOPIB.

2. The dissertation carries out a comprehensive theoretical and legal analysis of the legal support of relations in
the procedure for the rehabilitation of a debtor in bankruptcy cases and solves the scientific problem, which
consists in formulating new theoretical and legal approaches and developing scientifically based practical
recommendations for improving the legal support of relations in the procedure for the rehabilitation of a debtor in
bankruptcy cases. The paper examines the theoretical and methodological principles of the legal support of
relations in the rehabilitation procedure in bankruptcy cases. Rehabilitation in the broadest sense is proposed to
be considered as a set of legal and organizational mechanisms aimed at restoring the solvency of the debtor and
full or partial satisfaction of creditors' claims within the framework of a bankruptcy case or without it (preventive
restructuring), with the participation of the court and creditors. It is emphasized that the expansion of the debtor's
rights during the rehabilitation procedure, as is the case in the United States, could be more favorable for
preserving the potential of enterprises. The expediency of borrowing German experience is substantiated, in
particular, in the issue of regulating the payment of arbitration managers' services depending on the value of the
debtor's assets, which are identified and managed by them during the rehabilitation procedure, which would
contribute to increasing the efficiency of their work. It is argued that the experience of Great Britain is useful, the
legislation of which quite effectively regulates various aspects of bankruptcy, in particular, by forming a number of
procedures that can be applied to preserve the enterprise. The place of the rehabilitation procedure in the system



of recovery procedures provided for by bankruptcy legislation is studied. The participants in the relations in the
rehabilitation procedure in bankruptcy cases are studied. The division of the participants in the rehabilitation
procedure into mandatory and situational is argued. The mandatory ones include, first of all, the debtor, creditors
and the rehabilitation manager. It is emphasized that the rehabilitation manager in the bankruptcy procedure is
endowed with both general rights and obligations defined for the arbitration manager in Art. 12 of the Code of Civil
Procedure, and special rights and obligations determined by the specifics of his legal position in the rehabilitation
procedure. The dual nature of the legal status of the commercial court in the rehabilitation procedure is noted: on
the one hand, the court acts as a body administering justice, on the other - as a subject of judicial control over the
rehabilitation procedure. It is established that the rehabilitation plan by its nature is a substantive, procedural and
organizational legal act, which fixes the gradual path of the debtor's exit from the state of insolvency with full or
partial satisfaction of the creditors' claims. It is argued that the conditions for introducing the rehabilitation
procedure are: the presence of the will of the creditors' meeting to introduce the rehabilitation procedure;
development and approval by the creditors of the debtor's rehabilitation plan; verification by the court of creditors’
compliance with the procedure for approving the rehabilitation plan. It was established that the conditions for
initiating the rehabilitation procedure combine two interrelated elements: private law and public law. It was
established that amending the rehabilitation plan is an important element of the procedure for restoring the
debtor’s solvency, as it allows adapting financial recovery measures to changes in the economic situation, financial
condition of the enterprise and the interests of creditors. It was determined that the procedure for amending the
rehabilitation plan involves several stages: analysis by the rehabilitation manager of the effectiveness of the
implementation of the current rehabilitation plan and identification of the reasons for the need to adjust it;
preparation of proposals for changes that may concern the terms of fulfillment of obligations, the procedure for
selling property, the conditions for restructuring debts, attracting investors or changing sources of financing for
rehabilitation measures; consideration of proposals by the creditors’ committee; approval of changes to the
rehabilitation plan by the commercial court. It was emphasized that the continuation of the rehabilitation
procedure is possible only if the rehabilitation plan is properly implemented, there are real prerequisites for
restoring the debtor’s solvency and an active procedural position of the creditors’ meeting.
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Micueanaxo,szeﬂﬂa: ByJ1. Kaaumupa ManeBuua, Kuis, 03150, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiiHHSA: HaujoHasnbHa akazieMis IpaBoBUX HayK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZOMOCTi

Bsacue IlpisBume Im'st [T0-6aThKOBI Ionsikos Poztion Bopucosid
TOJIOBH pajgu

Biacue IIpisBume Im's I1o-6aThKOBI Ionsxoe Popion Bopncoend
rOJIOBYIOYOTO Ha 3aciJaHHi

BigmoBizasbHUI 32 IIi,qI‘OTOBKy Koposnenko Bitaniit Muxainnosuy
00JIIKOBHX JOKYMEHTIB

PeecTparop IOpueHko TetsiHa AHaToOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




